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different, been incurredallegedand to have forWhere distinctdistinct penalties,
in anacts, count action ofand different were in same debtdemanded the

was, to be bad.statute, helda the cGunt on demurrer,apon special

in hisdebt. Thewas an action of plaintiff allegedThis

defendants, 1824, hadcount, on thefirst that the IstMay,
mill-dam, inand a theand kepterected together possessed

H, river,and Contoocook a streamof across thetown upon
river,into Merrimack so as theto prevent passagefalling

;river,of salmon in said fishContoocook usually passwhere
erected,dam, fromand the did sodefendants continue the

didJune, same andsaid 1st to the in the20thMay year,
not, the 20that totime from the in said year,10thany May

aforesaid, for sal­June a saidsufficientkeep passageopen
mon, have,;& of forc. reason which the defendants"by
“ aforesaid,on second of the mill-damthe day Mayhaving,
“ erected, aforesaid, of andás forfeited the sum for$50,
{C same, erected,so 1stfrom to 20thMaythecontinuing
“ aweeks, further sumJune, have forfeited ofsevenbeing
“ weeks,of saidfor each week seven toamounting$30
“ &c.$210,”

asfrom the first toa onlyThere was second count varying
erected,dam and ashad thetime, when the defendantsthe

to of it.time continuingthe
demurred, and forcounts the defendants assignedTo these

demurrer, count contained twoof that each distinctcause
; inand the demurrer.joinedactionof plaintiffcauses

for the plaintiff.Noyes,
for orno erectingcreates penalty continuingThe statute

dam, and thelast of October first ofthe day daybetweena
that, time,dam be within that andif the erected; soMay

the of no isuntil after first day May, penaltycontinuedbe
dam, thethe unless of the damfor erecting havingforfeited

October,last ofof and the dayfirst day Maythebetween
ofa $50,toowner penaltythesubjects

first ofday Maybetween thedam be erectedif theBut
for theis forfeitedOctober, thenoflast $50and the day

forfeiture!theerected, anddam isthethe dayerection
dam is continued.thethe timetoaccordingdaily,accruing
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The intention of act was to the ofthe existenceprevent
dam, to the October,the from of last ofMaythe first day day

iish,a for therefore could notand it havewithout passage
intended, aof dam in and thethat the erectionbeen April

November, aof she same until should incur lesscontinuing
forfeiture, than athe of dam inerection and the con-August

itof afterwards.tinuing
the dam onHaving the first ofday incurs forfeit-May the

ofure Unless a has damthe erectedperson he cannot$50.
saidbe to continue The of the damit. and the con-having

of it are but one aot in Iftinuing continuation. the dam be
hour,anderected samethe it bedestroyed cannot supposed,

of isthat the forfeited. But if it continued,bepenalty $50
erected,after isit a offorfeiture accrues at the rate $30

week.each
cumulative,The is forpenalty with thebeginning $50

anddarn so erected at the rate of a week.—increasing $30
if the dam be continued severalthrough theyears, penalty

is incurredof on the offirst May inday every year.$50
for the defendants.Woodbury,

RichaRdson, C. J. delivered the of the court.*opinion
statute, founded,The declares,which this isupon action

a that no from the of toperson, first the last ofday May day
“ October, build,erect,shall or continue millannually, any
“ wear,dam, or other across”obstruction or certainupon

streams,rivers and fish so as towhere certain usually pass,
“streams, onthe free of said in saidfishprevent passage

“ dam,of millthe sum of forpenalty forfeiting every$50
“ obstruction,or erected,other so and ofalso the sum $30
“ week,for the same one and in thatcontinuing proportion
“ afor or shorter time. Providedlonger nevertheless, that
“ it shall be lawful for the owners or of millproprietors
u seats, &c. to build dams across streams,rivers andsaid
“ aopen sufficientprovided they keep for thepassage wmy
<£fish, &c. from the tenth of May to the twentiethday day
“ June,of and from the twentieth of today theAugust
u twentieth ofday September annually.”

* havingJ. of action,been counsel forHarris, didthe not sit in thisplaintiff,
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to us to be too clearseemsThe of this statutelanguage
misunderstood, itmadeit has unlawful’and to beexplicit

erect, to the free passageto or to continue obstructionsany
streams, statute,in thementionedof fish in the rivers and

ofand last OctoberAiav the daybetween the offirst day
erection, and aof for pen-a theannually, under penalty $50
of obstruction.of a week for the continuance thealty $80

of the statuteBut the from theproviso operationexempts
seats, athe of mill whoowners and keep openproprietors

atfor fish certain seasons.sufficient waypassage
demands, count,In histhis in firstcase the aplaintiff pen-

defendants,of of the for on 2dalty thehaving, May,$50
erected,1824, a ofdata and a forpenalty continuing$210

June,to the 20th inthe from the 1st the samesame May
; whether,is,and the to the rulesyear question according

sums can be inof these two demanded onegood pleading,
?•count

clear,is statute noIt that under the forfeiture ofvery
dam,ais incurred which has al-by having beenmerely■50

is for darn,That aerected.ready penalty given erecting
eTepted-.one tnat is«nd notTor But as thealreadyhaving

cause,fora thatdemands distinct thepenalty ques-plaintiff
arises, distinct and differentwhether forpenalties,tion still

acts, can be demanded in oneand different count ?distinct
a declares,anda creates that aduty,statuteWhere par­

week, month,lorbe forfeited everysum shall orticular
act,a statute an; where prohibitsor andomittedisityear,

be forfeited forsumcertaina shalldeclares, everythat
case,; suchin themonth, is continued wholeit sumorweek
; because,in one count in truth,demandedbemayforfeited

forfeiture, isofamount whichthe measuredonebutisthere
Thus, 151,Entriesin Lilly’s there isof time.the lapseby

months,sevennon-residencevicar for andaagainsta count
demanded, wit, forto ten poundsare everypoundsseventy

1 PLl.175, and Went. 216.Ent.seeAnd Lilly'smonth.
act, whicha particularprohibits may-a statuteSo, where

nature,same underof the aparticularsseveralembrace
for-the sumfor each particular,sumof a certainpenalty

vol, 60in.
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feited for an act several be tie*embracing particulars, may
entire,;ninnded in one count because the forfeiture is ai»

the of isamount it measuredthough by several particulars.
Thus, 148,7in Went. eightPl. is a count in fordebt buying

law,contrary to in which sum ofthepartridges pound»forty
each,wit,demanded, tois the sura of five forpounds par­

225,7And see Went.Pl. 280.tridge.
beer,notRut we are aware that it has held,ever that two

different, acts,anddistinct different for andpenalties distinct
could be demanded in on» count. 3 D. 509,E. Brooks vs.&

266,Mass.Milikin.­—­5 vs.BurnhamRep Webster.
We are therefore of as isopinion, as aduplicity assigned

demurrer,ofCause that the first count must be adjudged
And asinsufficient. the second count stands on samethe

and liable the sameground, to there mustobjections, be
theJudgment defendants,for

STRAFFORD, SEPTEMBER TERM, 1826.

TAMWORTHv­ s. TOWNTOWN OF OF NEW-MARKET.
notage beinginfant under oftheAn couldtwenty-one years, emancipated, not

• gain a settlement in town under thea statute oí 5 I.Geo.by residence, 87,cap.
1791,15, 7, althoughnor under of Feb- sec.the statute not warned to depart.

going strangeris not achild to reside withA under aby contract be-emancipated
stranger,thetween father of the child and the that he shall continue thewith

ageuntil he at the oflatter arrive years.twenty-oae

Assumpsit Robinson,for the of Jonathan asupport jr.
in JSew-Market.be settledtoallegedpauper,

here,tried at term, 1825,The cause was September
;issue when itthe that theappeared,generalupon pauper

1776,in inborn the the townyear of Mew-Market,was
;ahis father had insettlement that thewhere 1783year

live ato with Mr. Stevenson,wentthe under anpauper
between themade father of the Ste-andagreement pauper

shouldvenson, the live with thethat latter until hepauper
ofat the In thetwenty-one years.arrive ageshould year


