
1826,ROCKINGHAM, TERM.SEPTEMBER

thousand, Thethat year.dollars thetwo expenditures offor
may, in its naturalandword is entirely equivocalexpenditures

toofsense, money purposes,the applicationwellsignify as
as tomoney,to raisenot authorityfor havewhich towns

And, thebysuch authority.for theywhich havepurposes,
stated, allegation,thisbyrule above cannot understandwe

for awas to purposethat the legalvotedmoney be raised
and must be insufficient.the pleas adjudged

JONATHAN SMITH vs. NICHOLAS ANDGILMAN
CHARLES CLARK.

againstbroughtof 5. G.In an action and G.C.trespass, by was anddefaulted,
being tried 5. Cthe cause between and a verdict was-returned ior the plaintiff

■§.againstjudgmentand rendered both defendants. afterwards sued a writout
writ,against both mightheld,of review that the of review be main-defendants—

,againstagainst Gbut not who had beentained defaulted.C.»

case,In this Smith ofbrought an trespassaction theagainst
defendants, which was entered here at term,February
1823, Gilman was Clark pleadedwhen defaulted. the gen-

tried,issue,eral which at term,was September 1824, and
Smith,a forverdict with :damagesreturned assessed at $130

waswhereupon rendered fsr thejudgment plaintiff, for that
sum, andGilman Clark. Smithagainst then out thissued

ofwrit Clark,review against Gilman and which coun-their
sel moved the court to quash, the that a ofground, writ—on

not,could under such circumstances,review he sustained.
Cutts, for theM. plaintiff.

Sullivan,Gilman and thefor defendants.
Richardson, C. J. In the case of Andrew vs.Lovejoy

A. Strafford,Harper,John term, 1815,November it was de-
acided, writ of reviewthat could not sustained,be except

cases,in where there was an fact,issue in to be tried aby
between thejoined parties. decision,To thisjury, the court

;sinceconstantlyhas adhered that time and the question
be consideredmust now as and atsettled rest. isIt clear

this,Gilman,then, that with torespect defaulted,who was
of cannot bewrit review' sustained. There ivas no issue



HILLSBOROUGH, TERM,OCTOBER 1820..

; asiff to and to himhim and the trybetweenjoined plaint
498.this writ must 6 Mass.be quashed. Rep,

wasand an issue joined,But between the plaintiff Clark
1he sustained.a mayand with to reviewthatrespect

482, areothers vs. Pattee. WeMass. Emerson andRep.
the mo-of so far as Clarktherefore thatopinion, regards

beoverruled, Gilman,must and to musttion be as the writ
quashed.

TERM,HILLSBOROUGH, OCTOBER 1826.

JAMES HILL vs. JAMES BOUTELL.

ofhi an action for the of land, where anoccupation toassumpsit express promise
shewn,rent is the defendantcannot controvert the title of thepay plaintiff.

Assumpsit afor use and of andoccupation tools inshop
Hancock, 1,in this from 1823,Decembercounty, to Sep-

13,tember 1824.
here, issue,Thé cause was thetried at A-upon general

evidence,term, ;1826 in onwhen it that theappearedpril
November, 1823, the defendant contracted with29th the

tools, for whichand he wasfor the use of the shopplaintiff
; wentand he intoimmediatelya thatto reasonable rentpay

contract, and the andunder the occupied shoppossession
1824.tools 13thuntil the September,

time,to that at theofferedThe defendant then prove,
made, notwas thewas the plaintiffwhen the said contract

To the admission of thisand evi-owner of tools.the shop
but it was admitted. Anddence the objected,plaintiff the.

defendant,a theverdict for thereturned plain-jury having
trial, ona the that the saidtiff moved for new evi-ground,

admitted.bad beendence improperly
for theLuke Woodbury, plaintiff.

Brown, for defendant.the
settled,isthe Court. It well that in an action forBy use

an shewn,and when express to isoccupation, promise thepay
be todefendant cannot ofpermitted controvert the title the


