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erroneous,vuiced, that our were andimpressions that Ae
¡heea^e of Ae íoought to have been submittedplaintiff jury

>■case, jusijfrThe toonly havewe foundwhich
¡under cause, 1is Aethe this one incircumstances of Leo 88,

was on a givenwhich an audita release afterquirélü, judg-
¡o;ment and was.the whethei the wasquestion release ■

evidence, defendant,was,? Theduress that theby not
action,cause of caused the <o behaving good plaintiff arrest-

release,ed, and detained in till theprison, he made with
menances,That rot,he lie inshould and if heprison would

;seal a held,not C.Bridgman,release and J. that he being
custody writ,law,ofin itthe was not du-by the King’s any

ress, to be inpleaded avoidance of the But hedeed. offered
;itto have found if the counselspecially plaintiff’s requested

•it; he notbut did request it.
settled,is now well whenBut it that there is an arrest for

;purposes, without a cause orjust whereimproper there is
;afor causejust ;but withoutarrest lawfulan authority or

cause,re an athere arrest for andjust underwhere lawful
for unlawful it bemay construed aauthority, purposes, duress.

P. 506, vs.N. Mass. WatkinsBuller's 172.­—­6 Baird­.­ —­Rep
“ 2Pleader,” W 19.—1Rolle's­ b 687.A­Com. Dig.

thethat nonsuit inof thisare caseopinion,thereforeWe
forstand trial.aside, the causeandbesetmust

POND.NATHANJAMES KINGSBURY vs.

goodaa answer tofrtgit, theplea,clausum which cantatasIn trespass quart
entering, wholethe declaration.will coverbreaking and

without A'sthe of A. consent Otinto closehis sheepdrovea debtorWhere
execution,beingtheir and theuponseized offi-order toknowledge, in prevent
took,and andexecution, into 4'sentered droveclose, away,had thecer, who

ofof A.debtor, held,but the sheepof some also it ivasthethe sheepnot only
seizeand theright debtor'sto enter hesheep,had aadmitting officerthethat,

and taking4., that suchof wasnothe took the sheepto thatsee,was hound
aO iniiio.him a trespassermadeillegal, and

andFor breaking-of trespass enteringactionThis was an
andtaking awayandinclose, Surry, drivingthe plaintiff’s
wasThe cause tosubmittedof the plaintiff.fifteen sheep
facts;followingtheof courtdecision the uponthe

65in.vob.
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Kingsbury time, committed,At the waswhen the trespasssupposed
Pond. sheriff,a in hands anthe defendant and hiswas haddeputy

Baxter,W. with to thelevyexecution one directionsagainst
He toof said Baxter. proceededon certain sheepsame

Baxter, sup*of in where weresheepthepasture Surry,the
Baxter,; ofbut to seizure theto be thepreventposed

several to and drivesheep, sent collectpersons the sheep,
from the When the arriveddefendant atpasture.them

he that thefound hadBaxter’s been drivespasture, sheep
a of the into whichthat intopasturefrom pasture plaintiff,

ofand virtue the execution.he entered took the sheep, by
with-intoThe were thus driven the plaintiff’s pasturesheep

; some ofhis and his andknowledgeout withoutpermission,
of Baxter. Thebecame intermixed with the sheephis sheep

flock,thedefendant seized whole theincluding plaintiff’*
;themand drove to Keene but were afterwardssheep they
Baxter,of andthe pasturereturned to noticeall thereof

to the plaintiff.given
And the ifparties that the court should be ofagreed,

that action maintainable,the was shouldopinion judgment
he entered for the forplaintiff one dollar damages.

for theBingham, plaintiff.
Parker, defendant,for the contended,J.

I. That the of theentry defendant into the close of the
for the ofpurposeplaintiff, Baxter,the ofseizing sheep

there,which were was law,warranted aand notby tres-
93,Selw. JV. P 1229, 1246.—5 Cokepass. case.Semayne’s

“759,EKz.—Cro. Bishop vs. M. Sheriff,”JVhüe. —Bac.“3.—Com. Execution,”JV. C. 5.Dig.
II. The of thegist action is theentry,the and entry being

the action 1cannot bejustified, sustained. Chitt. PI. 175.—
2 642.—1Salk. Str. 61.— Yelv. 126, Strickland vs. Thayer.

III. The of thesheep plaintiff sowere intermixed with
Baxter,of whichthose the take,defendant bound towas

he couldthat not sever them. He therefore wellmight
them, astake he could not otherwise execute the process

against Baxter.
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court,¡he that,law,ofprinciplea settledis wellItBy
of thea entryjustificationJregit,clausummi trespass quare

Cole, 3vs. D.Taylordeclaration.wholewill cover the &
defendant,case, that the hadin thisE. 292. But admitting,

close, the offorthe purposeplaintiff’sto enter intoright■
hecanon what theground justifysheep,Baxter’sseizing

? Itof the sheeptaking plaintiff’stheforentry purpose
consideration, the defendant couldwhetherdeservemight

P. 166—169.—Cro.Hammond’s N.Baxter’stake sheep.enter tonot
329, Coke 93.z. 759.-5E­ ­ li­

Baxter hadofBut as become mixed thesheepthe with
fault, theof without his officer was boundthesheep plaintiff

he took no thethat tosheepat his to see belongingperil
; andid the it wasplaintiff’sand as he take sheep,plaintiff

initio,amade himwhich ahof his process, trespasserabuse
his unlawful.and entry

therequestedHad the defendant toplaintiff point out the
him, refused,and heto hadbelongedwhichsheep, this

the ahave made toplaintiff theperhaps partymight attempt
of Baxter’sthe seizure and haveprevent mightto sheep,

nature of thethe But italtered case. notmaterially does
wasthethat to outplaintiff requested point theappear,

are ofWe therefore thatclaimed. thereopinion,hesheep
Judgment themust plaintiff.be for
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J. BISHOP S.vs. W. CONESAMUEL et al.

selectmen,ofof at meeting,an a townappointmentrecord and proof*The that
the juryappointment,under be left to amayhave acted as evidence, thatthey

meeting legally holden.was and that the selectmen weretown sworn.the
toof a town raiseof a leave of court,vote themoney may, byrecordThe be

toto be conformableamended, truth,so as the the whoclerk, made theby re-
cord.

proceedingsthenot for of theare of highways;surveyorresponsible inSelectmen
collecting taxes.

Trespass de Thebonis asportatis. defendants pleaded.
bar,2d,; in that a1st, issue atgeneralthe ofmeeting the

Columbia, holden on thedulyof secondinhabitants Tuesday


