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PERKINS, SHEPHERD BUMFORD.adm'r. vs.MATTHEW
note, in of a*considerationhaswhich been madeao aIn action upon promissory

tight in a tractconveying maker ailto the theof piomissei’sdeed tbepromisser,
unlessin the land,that the had no-interestland, defence,it is noof promisser

is-made tofraudsome appear.

Assumpsit 9,note, 1819,dated Aprilaupon promissory
defendant, Smith,Ü.to orandmade theby payable$50,for

bearer, on demand.
issue,here, theThQ general atuponcause was tried

admitted,term, 1825, that the de­when it wasNovember
; that onand it thefendant. ofappeared, daymade the note

deed,date, released tobytí. thethe promissee,its SmithT
lands,defendant, and that theall his in certain descrip­right

ofdeed, matter the conveyancein the of the wassubjecttion
“ title,words, claim, andall the de-the following right,■

“ ofmand, a tract landI have on certain andlyingthat being
t( aforesaid,Sanbornton, which land was taxed to saidin
“ tax, andlevied assessedfor the direct for the yearBumford
{t 1815, sold W.was B. deputy collector forby Kelly, the
“ district, 1816,collection in andMay,sixth bid of!’by me,
u Smith, ;his sale tomeaningat conveysaid all thethe right

have, of saidtitle virtue sale.” Itor I alsoby appeared,
innote was consideration ofthe thegiven saidthat release.

tooffered that theThe defendant noteprove, still remain-
Smith,of said and that previoused the toproperty the sale

collector,land, aforesaid,asof said the the saidby tax had
the defendant. But the courtbypaid rejectedbeen the

; aand verdict taken for theevidence was plaintiff, subject
ofto the the thecourt ofopinion saidupon relevancy testi-

thusmony, rejected.
for theWoodbury, plaintiff.

Bell, defendant.thefor
hxrdson, C J. TheRh consideration of the note, in this

deed,case, was a which passed whatever the grantor had
to sell. This is notcontracted the man,case aof who has
in apaid money consideration of contract, void for want of

in thepower toother party contract. Shearer vs. Fowler,
man,Mass. aof(7 Rep nor51,) who has agiven promissory

aote case.in» a Mass. 14,such Rep. Fowler vs.7 Shearer.
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man,This is not the case of a who aaffirming, that he has
aware,it, has nowhen is that he andsells he soright, right,

438, vs.a fraud. 3 D. E.is of Hayneguilty Maltby.-8&
174,H.46,Mass. vs. N. ReedBliss vs.Negus.—1 Rep.Rep. ­ ­

Prentiss.
Smith,Here the defendant the of whateverbought right it

Smith,; deed,andbe whatevermight by heconveyed rigid,
have had. noThere was fraud. The defendant hasmight

of Bree vs. Holbeck,all that he purchased. The case (Dou­
; think,is in and we the evidencepointglass 654.) strongly

wasof of the tax as ir­whollyrejected,payment properly
relevant, and must bethat there

theon verdict.Judgment

A. THOMASS. PEARSON vs. EAMES.

generalthe defendant in the fiist issue,theassumpsit pleaded, place,In and then
limitations, allegingofstatute without it to be donebutthe loare of theby court.

assignedto cause,demurred the second forandThe plaintiff plea, that-it Was
adjudged goodwith leave of the thenet court —but waspleaded plea

Assumpsit The containeddeclaration three counts.
defendant, inThe the first theplace, pleaded general issue

whole declaration. in barto the He then ofpleaded the fust
count, but did itwithout that he ofleavealleging by the
court, years.never sixthat he withinpromised

issue,inThe the andplaintiff joined demurredgeneral to
cause,count,bar ofthe in the andplea first forassigned

that the said wasplea pleaded without leave of the court.
Pearson, se.pro

andStuart for theSheafe,. defendant.
court. Ifthe inplaintiffthe this hadcase treatedBy all

defendant,on the of thepartthe aspleadings, one plea, and
it,to as aassigninghad demurred cause ofduplicity demur­

consideration,have deservedrer, mightit rvhether the
in their could have beenpresent shape,pleas, supported.

clear,is that onit this demurrer theveryBut second plea
sufficient. Theis in form case of vs. ParkhurstRyley et a.

isWils. indirectly219,) point.(1
the defendant.JudgmentJor


