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LITTLE.GEORGESANBORN vs.EZRA
assignedorder, considerationa towas for valuablea not tonote,Where payable

thethe name of itbrought ior their in payee,an action benefitthird amipersons,
of as-at the time themightheld, to himset-off a debt duewas that makerthe

signment from the payee.

1823,Assumpsit note, 2,a dated Octoberpromissoryupon
56, Sanborn, order,to into but his nine-for payable not$42

Little,¡nadeafter, and bywith interestty days
set-off,as a a madeThe note the plain-bydefendant filed

53,1824, de-tiff, 13, for thedated March topayable%01
fendant, order,or demandon with interest.

auditor,The to thatwas referred an whocause reported,
note,October, tc1823, saidin the the defendantgiven by

consideration, de-was, a valuable sold andthe forplaintiff,
,to for thisthe three whoseby latter benefitpersonslivered

November,and that onis the 1st 1823,suit noticebrought;
of note,the said saleto the defendant of the togivenwas

he that Sanborn was indebted him.to Thereplied,which
time,atauditor further that the noticereported, when was

aforesaid,asto the defendant was due tothere justlygiven
account,onhim from the theplaintiff, sum off89, 53,which

in said noteincluded filed inset-off.was
Gooclall, for the plaintiff.

Smith, for theJ. defendant.
Richardson, C. It isJ. settled,now well that Useequi­

of aninterest aassigneetable of chosein actionis to be pro­
law,ofcourtsby allagainsttected ofinterference the orig­

ofafter noticeinal 1parties, the D.assignment. E. 619.­&
ditto—4 341.­—­14 Mass. 291,Rep. Jenkins vs. Brewster.-­

447,1 B. P. vs.Legh 425,Legh.­ John.& vs.—­3 Littlefield
261,Willes’ Rep. HutchinsonStory.—­ vs. Sturges.­ John.—­1

note, vs.531, Wardell Eden.­—­5 193,ditto Eels vs. Finch.­
276, vs.ditto Weston—12 Barker.

of theBut the interest of a choseassignee in action bfeiiie
ishe tomerely stand inequitable, the situation of the assign-

or, at the of assignment,time the and subject to every de
fence, assign-which then have been setmight up against the

195,12or. Mass. vs. Hatch.GreenRep.
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Sanborn Anindividual however,may, where a choseinaction against

■little him has himself,been precludeso demean asassigned, to
him from as asettingup, defence theagainst assignee, what

a defence,have been asmight good 16against the assignor.
226, Gould vs.John. Chase.­—­19 ditto 49, vs.Henry Brown.­

397,—16 Mass. Rep. vs. Fowler.King
In the case now usbefore it appears, that at the time of

the assignment, ivasassignorthe indebted to the defendant,
of which the defendant notice,gave when he received notice
of the assignment. canNothing clearer,be than that the
debt thus is adue inproper set-off this case. And the cir-
cumstance, that the said debt has been included a note,in

after■nade the assignment, does net the law orchange the
«ipity the case.of There must be

Judgment thefor defendant.


