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hire,company who haveof a do forof one contracted to a workIf the interest
another,company,concurrence ofand the to toassigned, with the assentbe

expected compensation byand of theportiona of the work is themalsowhom
allotted, completion paidof theupon stipulated pricework the is to theand the

assignee, moneyin an hadthey liable to such action for and re-company, are
hesame whether derive his interest in the di-And it is the contractceived.

assignee, originalfrom the party.rectly, throughor a mesne
circumstances, may exhibitingmaintain the firsthe action withoutsuchUnder

it,although requested havingto exhibit no claim beenassignment,writtenthe
assignee.by the intermediatemade

Assumpsit. The firstcontained two counts.writThe
fordone andand laborfor performedfor work$1700,was

was forrendered. The secondservicesanddefendants,the
the defend-had and received byfor so much money$2000,

under the sec-Theto the use. specificationants plaintiffs’
received the defendantscount was for money byond $1800,

Railroad forCompany,of the Vermont and Massachusetts
in the railroadthe labor of the gradingwork plaintiffsand

of said company.
sub-madedefence wasPlea, bythe issue. Thegeneral

oneof Johncreditorscreditors, who weresequent attaching
Bevins.

seal,under dateda contractThe in evidenceplaintiffs put
did businessdefendants,the who18, 1847,October between
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Co.,&under the firm of John Reed and the Vermont and
Massachusetts Railroad for theCompany, of sec-grading

oftion said road.forty-four
then offeredin evidence a contract underThey seal, dated

December 31,1847, between Freeman,James H. one of said
and thedefendants, said John Bevins, which said Free-by

toman said Bevins all his interest in saidassigned contract
said railroad.with

also introduced another under seal,instrument datedThey
29, 1848, which it andwasby betweenJanuary agreed by

said and Alexander on thethe Reed one and the saidpart,
other,Bevins on the to divide said section andforty-four,

said Bevins himself shouldthat certainaby grade portion
section, and theof said said Reed and Alexander the re-

mainder.
further introduced a contract said BevinsbetweenThey

19,1848,the dated June heand plaintiffs, whichby assigned
allto said his interest in the aforesaid contractplaintiffs

said Freeman. He also to onwith said plaintiffs,assigned
allsame his interest in said Reedthe contract with andday,

said sectionAlexander, dividing forty-four.
thenThe offeredevidence to show thatplaintiffs tending

had all that of the section which Be­they completed part
vins his contract wTithReed and Alexander was boundby
to while atdo; it,that were work said Reed andthey upon

themAlexander various sums Itof furtherpaid money.
that the defendants had from the Ver­receivedappeared

and Massachusetts themont Railroad forCompany money
work, the done,same which said and hadthe hadplaintiffs

the the fullnot to amount had re­whichpaid plaintiffs they
said done;ceived of said for work so and thecompany

claimed to recover forunder their countplaintiffs money
thehad and received balance as so had andmuch money

received to their use.
The defendants the bemoved that nonsuited forplaintiffs

the reasons:—following
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Vermont and Massachusetts1. That the contract theby
the defendants.bound toRailroad were payCompany

and wereto theThat alone were company,responsiblethey
therefore, receivedwas,bound to Bevins. Thepay money

use,to the defendants’ and not to the plaintiffs’.
the2. That there no of contract betweenwas privity

theand the and that therefore actiondefendants,plaintiffs
could in the name of Bevins.be maintainedonly

alone,3. contract andThat Bevins’ was with Freeman
that the Bevins sue Reedcould notplaintiffs representing
and Alexander and Freeman.

It after the thethat work wasappeared plain-completed,
tiffs and to make a be-defendants settlementattempted

that differed as to the amountthem; due,tween andthey
the defendants offeredevidence to show that at thistending
time thecalled the to showthey upon plaintiffs assignment
from Bevins to and that refused to exhibit it.them, they
The evidence to that the defendantstended showplaintiffs’
knew that had all his interest in the con-Bevins assigned
tract to the and the court ruled that if the de-plaintiffs;
fendants made,knew that the had been and thatassignment
the Bevins,of the interestwere all of itplaintiffs possessed

notwas for to contract ofthem exhibit thenecessary assign-
ment to the todefendants before suit whichbrought, ruling
the defendants excepted.

A verdict been returned for the the de-plaintiffs,having
fendants moved to set the same aside and for a trial,new
for error the thein of court.supposed foregoing rulings

Bennett, for the plaintiffs.

theWheeler, for defendants.

"Woods, J. The three a contract withdefendants having
Freeman,the Vermont and oneRailroad,Massachusetts of

his interest in it to Bevins. To thisthem, assigned arrange-
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Alexander,ment Reed and the other defendants, became
and made with Bevins a division of work,theparties, and

an of the to beapportionment compensation received from
the the of it. Bevinscompany upon completion assigned
his interest in contract to thethe and there is evi-plaintiffs,
dence the havewhich well thatupon found alljury might,
the defendants assented to that and becamearrangement

to it; for treated the asparties thethey plaintiffs substitutes
and of Bevins,representatives them sums ofby.paying

advanced,as the work and afterwardsmoney toattempting
settle with Thethem. whole work was finished according
to the .contract, the thatplaintiffs which devolvedpartdoing

them the and the defendants receivedupon by arrangement,
the from the for done thepay corporation work, orhaving

done,it to be to the satisfaction of theprocured party.
The then arises as to thequestion of theserights plain-

tiffs the shown, the liableupon them,topremises parties
the form theirand of remedy.

fromThe Bevins to theassignment beenplaintiffs having
to the defendants,acceded the have aby plaintiffs toright

be considered as the immediate of the defendants, asassigns
it the equitable results of such arespects transaction. These

theare, that shall in ofstand the theclearly plaintiffs place
defendants as to the burden and the benefits of the ofpart
the work to Bevins. It does not theapportioned change

to the contract with the railroadparties original company,
thefor were doesin no to it. Neithercompany way privy

it establish the the of or sub-in relation servantsplaintiffs
defendants, oncontractors to the with absolutean liability

are;of the latter to them for the work for suchthe part pay
the of the thenot terms But whileagreement. agreement

and unaltered the contract withleaves originalunimpaired
as far the and defendantsthe as plaintiffscompany, yet,

it,to do as it theirare andthemselves competent respects
the for oneduties,and it substitutes plaintiffsmutual rights

the a severance of the contract.defendants,of and makes
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that so of toeffect,in much theThe moneyparties, agree
to thereceived as is share of thebe proportionate plaintiffs’

work, to them.shall belong
the consent of theWithout this could becompany money

the and receive;recovered defendants did itby only they
it,But received of for thecourse, use ofaccordingly. they

were the entitled to it.the plaiutiffs, by agreementswho
asdefendants,Because the themselvesbetween and the

railroad had an undoubted to sue for andcorporation, right
recover the .in as a of thequestionmoney part stipulated

for itwork,the no means follows that did notpay theyby
receive it for the use of the The actionplaintiffs. equitable
of for and received,had is aassumpsit money highly appro-

who,those aspriate trusteeshavingremedy against justly,
or otherwise, received which to an-money fairly belongs

thebecome toother, upon implied promisechargeable pay
over.it

form inIt does not become in the which thenecessary,
to decide effectdeclared,have what would haveplaintiffs

toto the of Freeman Bevins,been andgiven assignment
defendants,to the if the as onehim plaintiffs,from party,

in these nor whethertransactions;not thehad participated
forhave been maintained the countaction could workupon

labor.and
that thedecision the defend­The upon groundproceeds

the actsfavor of these of Free­inants adopted plaintiffs
to substituteBevins,and1of and themman thereby agreed
of theto that worktheir with whichpartplace respectin

division,the and to receiveto Bevins in forwas-assigned
to be for it.use the of the money paidthe plaintiffs’ part

the defendantscourt,of the that if knew ofThe ruling
hadto the nofrom Bevins plaintiffs, theythe assignment

was, theinstrument, under circumstancesto theright inspect
timethe toat havethe No claimcase, appearsof correct.

his creditors. TheBevins or hadplaintiffsbeen made by
thatthe faith thehad done it de-work,the anddone upon
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treated andfendants had them to treat them as theiragreed
work,in the andown substitutes theentitled to share of the

which had been tooIt was late tocompensation arranged.
thequestion assignmentwhether from Bevins had been

made in or what its terms,were sowriting, asprecise long
that there hadknew been anthey andactually assignment,

so as no claim was set orBevins hislong creditors.up by
There therefore be,must

on theJudgment verdict.


