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gainFor a to a settlement under the tenth mode sectionpauper I,prescribed by
requiringof the Revised a taxation of his for seven65,chapter Statutes, poll

in legallyand a of all taxes itsuccession, mustyears assessed,payment ap-
againstthat the tax is assessed him and that ispear paymentindividually,

made him or some one at his in a manner to makeby personally, by request,
legalit his act.

a resided in aWhere andof Shakers for seven successivepauper society years,
during that time one of the trustees gaveof the in the invoice of thesociety

of the and belongingalso the number of thetoproperty society, societypolls
number and not amongand the was reckoned andby name,by pauper them,

the whole and were taxed to the trustee in his who himselfproperty name,polls
held,the that the so in andwas not taxed the town didpaid paupertaxes —

gainnot so his taxes as to a settlement therein modeunder the tenthpay pre-
scribed section 1, of the Revised Statutes.65,by chapter

forAssumpsit, and furnishedexpendedmoney supplies
thefor of William aby Springfield support Hopkins, pau-

to have his settlement in Enfield.per, alleged
Writ dated 30, Plea,November 1853. the issue.general
It the that in thewas was townagreed by parties Hopkins

relief,of and in need of and that thewasSpringfield, poor,
relief furnished and that the ofwas townSpringfield,by
Enfield was notified.duly

That Caleb M. is and has been one of the trusteesDyer
of the in moreEnfield,of Shakers forsociety (so called)

to inthan last that came live saidHopkinsthirty years past;
then about ninesometime in the 1831,society beingyear

that for6, 1822;born;of that he wasyears age February
he residedthe last ten of his residence in thatyears society,

that hetrustee;in the was leftsame of which Dyerfamily
June, 1850,ofsaid and on the 12th anddayfamily society

manner ofthat the;has not been a resident of either since
estate be-andsaid has been to tax the pollstaxing society

thereof, theto each to one of the trusteeslonging family
thatname;to each number and not bypolls bybelonging

which he wasofin the of said society,gave invoiceDyer
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and thattrustee, twelve last hefor more than years past,
taxes, assessed, abatements;all thus with that¡raid slight

he allof ratable includedin the number pollsmaking up
to their70, such as camemales from the of 21 to exceptage

Enfield; hadin that suchnot a residencesociety having
asout at such would preventbeen left periodsfrequently

to state whetherhe is not ableresidence;their a thatgaining
cause;for that thatwas or was not exemptsaid Hopkins

a in thishad residencehe had no that Hopkinsknowledge
whichthe articles ofState ; that Hopkins signed agreement

17,of Decembermember said society,constituted him a
time he firstin said from thethat resided1844; he society

12, 1850 andleft, ;Junethere till time he1831,came in the
Enfield fromthe check list ofthat his name is found on

1843 to 1850 inclusive.
anot toIf facts are evidencethe tending proveforegoing

the mode ofunder tenthsettlement Hopkinslegal gained by
nonsuited;are to be1,ch. the plaintiffsthe Rev. Stat. 65. §

and at suchis to stand for trialotherwise the case by jury;
facts,statement ofto be affected thistrial neither is byparty

is to be used as evidence.which in no way

Everett, thefor plaintiffs.
theis,The of law raised case whetherquestion by.this

of and resid-pauper, twenty-one years age,Hopkins, being
Shakers, Enfield,in the in the andof town ofing society

the on his no assessed totax pollhaving having(he estate)
succession,M. for seven inand Calebpaid Dyer yearsby

a in Enfield.settlementthereby gained
65,the tenth the Rev. Stat. ch.Under mode prescribed by

of in1, any person being twenty-one years age, residing§
and taxed for his for seven intown poll yearsbeingany

succession, and all taxes assessedpaidhaving legally against
estate for atime,his and that settlementpoll thereby gains

that town.in
tono assessedIt can make difference whether the tax is
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himself, or thewhether,individual as casetheand paid by
been Shakers,has in the offinds, the societypractice being

taxes ofindividuals,of the all are assessed toan association
Qui alvwm,member thereof —“ perand onepaid by facit fa-

percit se.”
society,behalf of the inIf in the invoicegave bothDyer,

to the same,of -estate then wereand thepolls belonging
all,andtaxed;members of the for thensociety Dyer paying

all as andthe of asfullywere taxes ifpaid, completely
the had foreach of himselfpaidmember society personally.
so assessed andAnd taxes memberpaid, anybeing against

for a of sevenof the inperiod succession,society, years
member a in thefor that settlement oftown Enfield.gains

theThis viewis entertained theevidently always by
Enfield, himself,and for thetown of case finds thatby Dyer

in in the omittedpolls, they certain mem-frequentlygiving
bers their number for thefrom ofexpress purpose prevent-

thetheir a residence in town. If this view being gaining
not no thethen member of Shakercorrect, canfamily gain

the of Enfield unlessa residence in town he to holdhappens
trustee for seven inthe office of succession.years This

theconstruction town of Enfield towould give power per-
towns,other or theuponpetrate great wrong upon county;

for amount of into theany person putting any property
theof is liable at to befunds time castgeneral society, any

to become aout burden theand town where hepoor, upon
orresidence,has if he to behas,a theany supported by

and that while his has to enrich thecounty; property gone
town of Enfield.

Was so ? This,taxed in EnfieldHopkins though purely
is,a of fact for the as we contend, made surequestion jury,

inthe facts found the case.by
in toEnfield, 12,resided from 1831 June 1850.Hopkins

He of 6, 1843,was andtwenty-one years age, February
time,that while he lived in Enfield,from was a member of’

ofthe same with a seven andfamily Dyer, period years up--
6VOL. xxx.
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the ofin and taxes saidpaid familywards. gaveDyer
time, does not know was everthat and that Hopkinsduring

it if andhave known he hadomitted, must Hop-been,)(he
1850,tothe check list from 1843kins’ name is found upon

inclusive.
contend, are conclusivethat wasfacts, weThese Hopkins

ofa seven successive andin Enfield periodtaxed years,
a settlement in that town.thereby gained

the fact,not conclusive of there is noBut if asquestion,
arethink, but to to the as evi-competent gowe they jury

to a settlement in modedence thetending prove gained spe-
in the case.cified

for the defendants.Westgate,
65,We 1st. That the Rev. ch. the tenth1,Stat.say, §

to andsettlement is be construedof a strictly,mode gaining
it,to settlement under the himselforder ain paupergain

succession,seven intaxed for hismust be poll yearsactually
and estateall taxes assessed on his polland legallypay

Boston,v. 3 N. H.that time. We­are New Rep.during
v.47;4 H.v. N. Henniker203; Rep.Burton Wakefield,

19 H. v. Foster’s573; Rep.N. LisbonWeare, Rep. Bath
319.

ever taxedwas2d. is no evidence thatThere Hopkins
taxes,that he everand, course, noneEnfield, anyof paidin

for him at his request.everthat were paidor any
ofand invoicecannot in the poll3d. One giveperson

the settle-it,be taxed for andanother, thereby changeand
town,be the and defeatwould a fraud uponThisment.

of the statute.the object
findbe the ease does notdone,if this could4th. But

andraises, least,at legaldone. It strong pre-that it was
in and not taxed fordid not wasthat Dyer givesumption

Interm of seven upthe makingfor years.pollHopkins’
all fromhe included malesratableof pollsnumberthe

of those who hadage,to exceptseventy yearstwenty-one
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no residence in were left out atEnfield. Such frequently
settlement,such as would their aperiods prevent gaining

and the thuswas of class left Thatout.Hopkins Dyer
in the invoice the ofof which he wasgave only society

trustee, that was a member of theand lessHopkins society
than six it December 17,1844, and leftjoinedyears, having
it June 12,1850.

5th. The case does not find allthat the taxes were paid,
but finds that abatements were made.expressly

ItJ. has often been that,remarked as betweenEastman,

towns, the statutes the settlementcontesting ofregulating
are construed with strictness. ispaupers It said thatgreat

ofquestions this kind there are noupon betweenequities
the towns. And there is no doubt that statutes thisupon

have construedbeen with a strictness notsubject surpassed
otherupon question civil v.any Rexinvolving rights.

4 Term 219­Kingswinniford, ; Rex v.Rep. Inhabitants of
Ober, 1 599;East v.Rex Rushulme,Inhabitants 10of
East v.325; Pequanach, 1 Green’s (N. J.) Rep.Jefferson

v.187; Rex 6 Barn.Ramsgate, 712;& Cress. Amenia v.
6 92;Johns.Stamford, Norwich,v. 16Sherburne Johns.

188.
If the had a settlement inHopkins, pauper, Enfield, it

have been themust as in tenthacquired modeprescribed of
section 1 65 of the Statutes,Revised which ischapter as

“: offollows the ofAny person twenty-one whoage years,
State,shall have resided in in this andtownany tax-being

poll succession,inhis for seven shalled for haveyears paid
estateassessed on his andpollall taxes saidlegally during

a settlement in such town.”term, shall Thisthereby gain
same asthe that inis contained thesubstantiallyprovision

and in of1828, also the act16,act of December January
decisions have been madeit several1,1796 ; and upon by

been held that in order toThus it has aour court. gain
mode, it is that thein this shallnecessary personsettlement
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in forfor his the town thetaxed pe­been pollhave actually
v. Weare, 9 N.in succession. Hennikersevenriod of years

;N. H. 47­v. 4 Weare573; Rep.H. Burton Wakefield,Rep.
203. And the selectmen haveBoston,v. N. H.3 Rep.New

him in for the expressto omit to tax any year pur­the right
in thehis a settlement town.of gainingpose preventing

the beheld that tax mustalso, it has beenThus, actually
to anote,that a payableandpaid; promissorynegotiable

not betax,of a will of thethe amounttown, paymentfor
settlement in the town,maker a evento thetax so as give

it in of theto receive tax.paymentif the selectmen agree
505. And the taxN. H. tuholeCornish, 10 Rep.v.Jaffrey

himself orthe individualand personally,must be bypaid;
him,for in such a as toat request,one his waysomeby

else.him, and not one Lis­a by anymake it bypayment
319.Bath,v. 1 Foster’s Rep.bon

in arethese decisions our sustainedAnd reports manyby
v. Sepulchre,cases in other Rex St.jurisdictions.adjudged

v.924;1 Barn. & Adol. Wallkill 14 Johns.Mamakating,
v.; ; v. 19Turner, Shrewsbury Salem,87­ Peru 1 Fairf. 185­

v.345;Townsend,389­ v. 20 Pick. Wrentham;Pick. Robins
­v.5 430;Mass. AmeniaAttleborough, Stanford,Rep.

Pick. 378.92;Johns. v. 10Attleborough Middleborough,
is, taxedthe law, HopkinsSuch the wasquestionbeing

allfor seven did hesuccession,Enfield in andby years pay
time ?taxes assessed thathimupon duringlegally

notIt is that ever assessedtax waspretended againstany
or everthat he himselfHopkins individually, personally

totax the town of notEnfield. His name doesanypaid
books astheir a tax and unless theuponappear payer;

of the and thein of the taxespolls payment bygiving
be held to be ancan assessment of and aDyer, Hopkins

he was neverhim, assessed theby town, andpayment by
tax there.never paid any

that the name of was reckonedHopkinsAssuming by
inclusive,for seven from 1843 asto 1850beingDyer years,
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one of the number for whom he was himself taxed, and
thethat he taxes still we think that it can-paid accordingly,

be that hasnot said been taxed theHopkins ortown,by
has taxes.that he is the onepaid any Dyer that hasonly

has inbeen taxed. He the invoice, and has alsogiven had
a numberassessed him of but the names thatagainst polls;

have thatto make number have never beengone up entered
the ortown,books of the taxes assessedupon any against

them. Their names be unknown to themay very se-likely
lectmen, and at no time has there been a tax assessed that

becould of them.collected are not the invoiceThey upon
books, or the books,selectmen’s nor thein warrants deliver-
ed to the collectors. themselves are notThey taxed.

This be a convenientmay bothvery for thearrangement
trustees of the and for thesociety selectmen of the town,

still itbut is a mode of taxation tounknown the law; and
should the trustees at time refuse toany the taxes as-pay
sessed for the number of it wouldpolls, beprobably difficult

thefor town to find law whichany couldby they en-safely
force collection.

of theThe taxes is alsopayment surrounded with diffi-
culties, ifeven the assessment was free from them. These

areindividuals, whose dopolls numbered, not the taxes.pay
Nor are with their or at theirthey paid Themoney request.
case finds no such statement. theDyer taxes, andpays
either with his orown with thatmoney to the so-belonging

Even it be saidcould that theciety. must be re-payment
as made the members of theby still ingarded thissociety,

case it would not availparticular sinceanything, Hopkins
not a member of thewas till December,society 1844, and

not a member for sevenconsequently years.
is said,It in that if a settlement is notargument, gained

in Enfield the members of this the courseby ofsociety by
taxation and as disclosed in the thencase,payment may
the town commit other towns orgreat wrongs upon upon
the If there is in the thelaw,county. any deficiency legis-
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however,be mind,lature can interfere. It should borne in
all havethat towns both the and thenow whichpower right,

ofused,often to omit the of their resi-is polls anytaxing
atheir settlement therein. Anddents, to prevent gaining

be to the thisit said credit of thatthink maywe society,
the of theirin habit off members to beare not turningthey

the public.supported by
We no the thatmake comments doubts ariseupon might

case,some of the facts stated in the such as abate-theupon
made,of the taxes sometimes the doubtment whether Hop-

kins’ name reckoned till he awas after becameby Dyer
of the andsociety,member whether his name was left out

theof because we think the clearcaseduring any years,
the broad that himself was never as-upon ground Hopkins

andsessed in Enfield never taxes and thatthere,paid any
in the ease doesthe evidence stated not tend to ashow legal

in thatsettlement town.gained
case,to the of the the mustprovisionsAccording plaintiffs

nonsuited.be

Taylor v. Adm'r.Barron,

whichin another does not admit of au-judgment State,an inferior tribunal,A of
as at commonUnited States,ishere,the law of the law,primaunderthentication

alleged,is in pleading,Where it thatand not conclusive.evidence only,facie
ofa decision to auditcommissioners,State, appointedanotherthe law ofby

judgment,a is of itself aof itagainst deceased,the estateclaims personthe
judgment junder of thea the laws Unitedas Statesauthenticatedcannot be

a claimof such is not a barbyand a the commissioners,ofplea disallowance
here.

in another isrendered notState,same conclusivaclaim,thejudgmentA upon
case was there determined its merits.that theunless it uponhere, appears


