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ceased. But under the statute it has always been held that
after the statute has once commenced to run, no intervening
disability will defeat the ordinary limitation arising from
twenty vears adverse possession. Howell v. Zouch, Plowd.
353; Doev. Jesson, 6 East80; Eager v. The Commonwealth,
4 Mass. Rep. 182; Jackson v. John, 5 Cow. 74; Griswold v.
Butler, 3 Conn. Rep. 227 ; McFarland v. Stone, 17 V1. Rep.
165 ; Mercer v. Selden, 1 How. 37, and 17 Pet. 37.

The same rule seems to us proper to be applied, in case of
disabilities arising to the owners of real estate, after the
user and enjoyment of an easement has been commenced
under a claim of right, with the knowledge of the owner,
and without question or opposition on his part. Such inter-
vening disabilities should not defeat the presumption of title
resulting from twenty years possession. Tyler v. William-
son, 4 Mason 402 ; 2 Kent’s Com. 445; 2 Greenl. Ev. 545
Oross v. Lewis, 2 B. & C. 686 ; Best on Presumptions, 89;
Ang. Watercourses, 235.

The point relative to the award is not insisted upon, and
the plaintiff’s answer to it seems sufficient.

Judgment on the verdict.

Crark, Per’R 9. Courskr.

Security for costs will be ordered, of course, upon a petition to be allowed an
appeal from a probate decree, particularly if the petitioner is resident out of
the State. )

A petitioner in such case will not be ordered to pay the costs of 2 previous ap-
peal, which has been dismissed, unless there are circumstances showing vexa-
tion, or gross negligence.

Prrrrion, under the statute, (Rev. Stat. ch, 170, § 7,) to
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be allowed an appeal from a decree of the judge of probate
for this county.

The case presents the same state of facts as existed in
the case between the same parties-decided at the December
term, 1854. The cause of application is the insufficiency
of his bond upon the former appeal, which the petition al-
leges was the result entirely of mistake, and not of any
neglect.

Farley, of counsel for the defendant, now moves that the
appellant may be required to give security to pay the costs
~which may arise upon this appeal, and that he may be or-
dered to pay the costs taxed against him upon the original
appeal.

G Y. Sawyer and Stevens, for the petitioner.

BeLn, J. The case is a proper one for an order for
security for costs. Rev. Stat. c¢h. 170, § 10. Let the appel-
lant file a bond to the petitionee, in the penal sum of two
hundred dollars, with responsible signers, to the satisfaction
of the clerk, conditioned to pay all such costs as the court
" may award to be paid by the petitioner.

Upon the facts, as fhey are now presented, there is no
foundation for an order for the payment of the costs of the
previous appeal. The case does not now appear either as one
of gross negligence or of vexation. If it should hereafter
present a different aspect in these respects, the security ox-
dered will be broad enough to cover any costs ordered by the
court to be paid.




