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Dudley.v.Roster

his 297; Weaklyletters. on Bills v. 9Story Bell, Watts ;213­
Carneal, 2Bank v. Pet. 545. And in v. Remer,Downer 21

Wend. 2310; 620,Wend. it was held that notice of pro­
test, sent directed tomail, the town where the re­by party

issides, sufficient, there be several offices inalthough post
town,the unless it that the holder thatknew it shouldappear

be directed in a different manner.
It is not to how the questionanticipatenecessary might

be varied, if it that the cashier hadappeared affirmatively
been notified that the addressdefendant’s office waspost
South Bank,Deerfield. v. 1 An.See Carmen Lane’s R.

v.369; Bank,Ireland v. Johns. 1Kip, 231;11 Brent Pet.
S. C. Remer,v. before cited.89; Downer

to that fact of theshow the defendant’sNothing appears
officeresidence near the South Deerfield was known topost

of the otherany parties.
sustained, be,there mustThe of the courtrulings being

theon verdict.Judgment

DudleyFoster v. and Trustee.

trustee,party, chargedsued as cannot be tort,A on anyaccount of nor where
unliquidated damagesfor only.claim isthe

trustee, mayparty, charged,sued as be thoughA an action has broughtbeen
by debtor,against principalhim the in case the trustee has opportu-still an

pleadnity in action to recovery process;that the in the trustee and the action
principal stayedof the debtor will processbe till the trustee is determined.

process isIf a trustee commenced after the principalaction of the debtor has
stagepassed recoverythe where a in the trustee process be pleaded,could the

charged.cannot betrustee

“The trustee disclosed as :follows At the term,October
1853, of the court of common forpleas county,Hillsborough
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Dudley.Foster v.

theManchester,holden at said in anChristopher Dudley,
me,then there in his favor re-action and pending against

me ofcovereda a in his favor $164,45.verdict of jury against
court,to term of saidSaid case continued thewas present

been onand is still no renderedjudgmentpending, having
I to said and asaction,said verdict. intend review said

is I intend to availinsolvent, under themyself,Dudley
of of the benefit of thecounsel,advice 47th Rule ofmy
inPractice this court.

served on as of saidme,The writ was trustee Dudley,
before the easewhile said action was on and was sub-trial,

into the costs said action memitted The againstjury.
I unable to how muchhave not been and amtaxed, say

undershall bebe. Unless Iwill adjudged chargeablethey
ofcircumstances, &c.,had no saidthe I money,foregoing

&c.Dudley,”
onthe is deferred account ofon verdict onlyJudgment

this process.
not theheld the trustee to whichThe court chargeable,

thethe case was transferred toand supe-plaintiff excepted,
decision.rior court for

Foster, thefor plaintiff.

for trustee.Bell,Clark theSf

Bell, is toodisclosure, case,J. The in this imperfect
notto a trusteeto enable us whether process mightjudge

other facts bebe maintained which might supposed.upon
that theas and cred-assume,If wewe may, perhaps ought,

in hisfrom trustee all that makeshas theitor drawn favo/,
suchIt is clear thatbe pro-the trustee should discharged.

ain case where de-cannot be maintained every partycess
trustee,his which isan actionfendant has pending against

isbe well founded. Thereor toadmitted nothingshown
in which thisof the verdictthe nature action..here to show
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Poster v. Dudley.

is itrendered. If was for or for andslander assault battery,
or for cause of action in which unliquidatedany damages
are to recovered,be no trustee could be maintained.process

v.Paul N.Paul, 117; Line,10 H. v.DespatchRep. &c.
Bellamy, 12 H. ; Perrin,N. 205­ v. 8 N. H.Rep. Greenleaf

273. While if the action wasRep. for thebrought recovery
of a debt, the trustee lie,well if it was season­process might
ably brought.

The commencement of a suit a creditor hisby against
debtor, does not a trustee anecessarily bypreclude process
third thethe as trustee of creditor.person, debtoragainst
In such case, the of is athe "trustee goodpendency process

for an allowance of in the creditor’sground delay original
action until the trustee suit is determined. Thorndike v.
D’­ 6 120;Pick. Kid v.Wolf, Shepherd, 231;4 Mass. Rep.

v. v.Locke 7 149; Pilsbury,Mass.Tippets, Rep. Wadleigh
14 N. Towle,H. 373­ 7 412.; v. Foster’s Rep.DrewRep.

If a is trusteesuit,had in the trustee therecovery may
puis continuance, the that suitplead, darrein in inrecovery

bar of the creditor’s of or all the claimpart againstrecovery
him, as the case be. this the testAnd furnishesmay by
which beit determined thewhether trustee at­may process
taches or If thenot. trustee suit is whilecommenced the
debtor trustee has an to ask for andyet opportunity delay,
to a him, if one beplead had,should herecovery against

be as notrustee, if othermay charged objection appears.
Locke v. 7Tippets, Mass. 149; Jones,v. 15FosterRep.
Mass. 185; v.Thorndike D’Wolf 6 Pick. 120.Rep. Tr.,­ &

But theif trustee is commenced theafter time forprocess
andis after the last to ispassed,delay opportunity plead

the trustee cannot be whatever beby,gone charged, may
the claim,nature of because he is liable havethe to the

recovered, collected law,debt of with-peremptory processby
defence,to make or to himselfout any opportunity protect

creditor, that he beenhashis by showing alreadyagainst
ofthe a trus-another,to amount to virtuebycompelled pay
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tee v. 3 Kiddprocess. Freeman, 121;Howell Mass. Rep.
v. 18Moore,v.238;4 Mass. M'­CaffreyShepherd, Rep.
Pick. 492.

case,to beSuch, disclosure,the the presentupon appears
If, however,and on its theface trustee cannot be charged.

the a trusteecreditor’s suit is for a debt, which will support
and the case is so situated furtherthatprocess, proceedings

de-will be to askhad, which willprobably give opportunity
thatto trusteeand a under the process,lay, plead recovery

below, forin the of the court be causediscretion delaymay,
atto the trustee present.discharge

must beAs the the trusteestands, discharged.case now

v. & a.Stevens Norris

har to ais an effectualdischarge, Massachusetts,law ofA under the insolvent
in that between residentand State,suit a made partiesnote, payableupon

of themaking notwithstanding the and holderthere at the time of it, payee
proceedings werebeforenote removed Massachusetts to this Statefrom any

law.commenced under the insolvent

founded threean of prom-This is action assumpsit, upon
defendants, 27,the datednotes, made' Augustissory by

or one in threeorder,to the1847, plaintiff years,payable
1, 1847.four, one in five fromone in and Septemberyears,

Massachusetts,at Lowell,were made and datedThe notes
of that Com-citizensand said Norris thenthe plaintiff being

December, 1847,the first theAbout of plain-monwealth.
and has ever since residedto Newtiff removed Hampshire,

December, 1853, Norris,12th said thenOn the ofthere.
dis-Massachusetts, for acitizen ofa applieddulybeing

aqd under theliabilities,debts insolventfrom hischarge


