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Stevens v. Norris.

tee v. 3 Kiddprocess. Freeman, 121;Howell Mass. Rep.
v. 18Moore,v.238;4 Mass. M'­CaffreyShepherd, Rep.
Pick. 492.

case,to beSuch, disclosure,the the presentupon appears
If, however,and on its theface trustee cannot be charged.

the a trusteecreditor’s suit is for a debt, which will support
and the case is so situated furtherthatprocess, proceedings

de-will be to askhad, which willprobably give opportunity
thatto trusteeand a under the process,lay, plead recovery

below, forin the of the court be causediscretion delaymay,
atto the trustee present.discharge

must beAs the the trusteestands, discharged.case now

v. & a.Stevens Norris

har to ais an effectualdischarge, Massachusetts,law ofA under the insolvent
in that between residentand State,suit a made partiesnote, payableupon

of themaking notwithstanding the and holderthere at the time of it, payee
proceedings werebeforenote removed Massachusetts to this Statefrom any

law.commenced under the insolvent

founded threean of prom-This is action assumpsit, upon
defendants, 27,the datednotes, made' Augustissory by

or one in threeorder,to the1847, plaintiff years,payable
1, 1847.four, one in five fromone in and Septemberyears,

Massachusetts,at Lowell,were made and datedThe notes
of that Com-citizensand said Norris thenthe plaintiff being

December, 1847,the first theAbout of plain-monwealth.
and has ever since residedto Newtiff removed Hampshire,

December, 1853, Norris,12th said thenOn the ofthere.
dis-Massachusetts, for acitizen ofa applieddulybeing

aqd under theliabilities,debts insolventfrom hischarge



TEEM, 1855.JULY 467

v. Norris.Stevens

Commonwealth,of said and such werelaws proceedings
said laws,there had that he was underdischargedduly

helaw,and received a certificate in due form of that
debts, &c.,from all his which arewas prov-discharged

laws, are on con-able under said and which founded any
tract, State,made him said or to bewithin performedby

since thesame, laws,within the and made of saidpassing
aforesaid,from all debts are asand which andprovable

onare founded contract made him since thewhich any by
laws,of said and due to who were resi-passing any persons

State,dents within that on the 15th of be-December, 1853,
the of the first of notice of his saidpublicationing day ap-

plication.
After his said Norris removed to thisobtaining discharge

atState, and the date of writ,the andwas everplaintiff’s
since has been a citizen of this State.

The were to refer to the insolventparties lawspermitted
of Massachusetts in this case.discussing

The facts were set forth in the of saidforegoing duly plea
Norris, to which the and the court over-plaintiff'demurred,
ruled demurrer,the to thewhich and theplaintiff excepted,
case referred to the court forwas decision.superior

W. forSawyer,A. Norris.
, contract onThe which this action is wasbrought, prova-
ble under the insolvent act of Massachusetts, was made

the act wentafter into madewas within thatoperation,
Commonwealth, and was its terms to beby performed

State,within that and both were citizens of thatparties
Commonwealth, when the contract was made.

theWherever contract thebetween isparticular parties
made, the oflaw the will for itsplace operate discharge.

of 284, ; 264,Conflict Laws 343 317. The dis-Story’s § §
to all foundeddebts contractscharge applies withinupon

the State. 2 Kent’s Com. 395. The lex notloci operates
in to the nature, and construction ofonly respect obligation
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contracts, and the formalities and requisiteauthentications
of tothem,to the valid execution but also their discharge.

ais a that constitutesIt whatever goodgeneral principle
made,isdefence of the the contractthe law whereby place

or is to be is in other placeperformed, good everyequally
Com. 459.the be 2 Kent’swhere question may litigated.

is alaw of Stateunder theA discharge bankrupt any
to other of whichbar an action in Statebroughtgood any

been madecitizen,is the contract sued-the creditor a having
be­and debtorlaw,the State enacted the thewithin which

the time it.a and at ofthen citizen subject makinging-
Farrand,v.1;v. 13 Mass. WalshRussell,Blanchard Rep.

Mass. 19.13
of oneunder the lawcertificate of obtainedA discharge,
in thaton a contractis a bar to an actionState, and which

on such contract inState, will be a bar to an action every
v. Tibbetts,other State. 26 MaineStone Rep. (13 Shepl.)

110.
is in toa contract entered into andMassachusetts,When

are thenthere, between who citizensbe partiesperformed
be-thereof, and the creditor removes to andsubsequently

State,a another in of an inten-citizen of pursuancecomes
before of contract,the theso,tion to do formed making

not theremoval and residence will debtor’ssuch prevent
under insolventof the law from acertificate beingdischarge

in the courtsan action on the contract of Massachu-bar to
1 Cush. 430.Henderson,v.setts. Brigham

1Bradley, 435,v. Cush. itthe case of Converse ap-In
note, Lowell,made dated Jan-a atthat the defendantpears

of the bothfavor then30, 1847, in plaintiff, partiesuary
on the; that first of Febru-of Massachusettscitizensbeing

out of thatState;removedthe saidplaintifffollowing,ary
for thethe defendant6th appliedthe of said Februaryon

law, obtained hisof the andbenefit insolvent subsequently
the de-facts was forOn these givenjudgmentdischarge.

of Stateunder insolvent aA the lawfendant. discharge
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is held, in a bar to an action to it wouldMississippi, which
be a bar if in the State where the wasbrought discharge

v.granted. Williams 2 722;How’sGaignard, Rep.(Miss.)
5 U. S. 186, 281.Dig. §

The of a or insolvent accord-discharge bankrupt operates
to the lex loci oning the contract made,where it or iswas

to be executed. Brown,Hicks v. 2 v.Johns. 142; Smith
Smith, 2 Johns. 242.

Where a debt arose in noteYork,New and a negotiable
was afterwards in Vermont, held a undergiven discharge
the insolvent law of New York a bar to onwas the action
the note, the debt notoriginal extinguished givingbeing by
the note. Raymond v. Merchant, 3 Cow. 147.

What bewould a Massachusetts,the oflawsdischarge,
the ofplace are 5 H.contract, Dyer Hunt,to settle. v. N.

v.Rep. 401; v. Bliss150;6Oldham, N. H.Douglas Rep.
13 N.Houghton, H. 130.Rep.

The law of made,the at the time a en­contract isplace,
ters into and forms a of such as as if itcontractpart fully
was therein.incorporated Hayward LeBarron,v. 4 Florida

404­ U.Rep. ; S. 1852, 407, 4.Dig. §
The laws of a State where a contract made,was if it is

not made with a view to a elsewhere, mustperformance
the fate of it.govern Arall,Warden v. 2 Wash. 282. Thus

if a isperson from a debt atenderdischarged and refusalby
made in one State, force of theby laws of that State, he

defend himself in anmay action the debt in anotherupon
State, by such tenderrelying upon and refusal, and the laws
under which he was 2 U. 765,S.discharged. 64.Dig. §

This court will theregard decisions of otherjudicial
States. The heredischarge one underpleaded thebeing
insolvent laws of Massachusetts, there,if valid would,it un­
der the circumstance of the case, be available as a de­good

tofence the action in this State. v.Betts 12 Pick.Bagley,
579­; Hall v. Boardman, H.14 N. 41; v. Tib­StoneRep.
betts, 13 26­; v. 5ButterShepl. Wheaton, Mass. 509;Rep.
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v.v. Rus­Bliss N. H. 130­ BlanchardRep. ;Houghton, 13
153;13 v.sell, Blake,Mass. 13 MassRep. 1; Hull Rep.

Oldham,v. 6Dyer 401;v. 5 N.Hunt, H. DouglasRep.
N. H. Bank150; Rowell, 49;v. 12 N. H.Dow Rep.Rep.
v. Colby, N. H. 523.12 Rep.

Flanders,G. M. for the plaintiff.

hasBell, J. The rule been always recognizedgeneral
isthis the the where a contractState,in that law of place

made, nature,to its constructionis to as validity,govern
of the contract,natureand effect. But if from the terms or

in anotherit that it to be executed country,wasappears
immaterial,then the becomesof the contractplace making

theand the of the must be tested lawscontract byvalidity
Hunt,of the v. 5Dyerwhere it is to be executed.place

Oldham, ;N. H. v. 6 N. H. 150­401;Rep. Douglas Rep.
v. 12Rowell,2 H. Dow42;v. N.Houghton Rep.Page,

H.N. 49.Rep.
rule,To the it is notit withinbring general necessary

where,;that it be it is made ifwhere payablepayable every
made,it is be-it is the of the wherelaw placegoverned by

the ofbe said to have law othercause it cannot any place
or itsits itsto obligation,govern validity, interpretation.

520.Bank 12 N. H.Colby,v. Rep.
in cases theThis rule has no whereapplicationgeneral

ofevasion or fraud the laws ofcontract in is inquestion
its or whichthis or of the or duties ofState, subjects,rights

oritsare or religion goodits againstagainst public rights
institutions ormorals, or its nationalto policy.opposed

379. Neither does it8Smith v. Foster’sGodfrey, Rep. ap-
isto the to which always governedply remedy pursued,be

in which the rem-the of thelaws governmentexclusively by
6 N. H.Oldham, 150.is v. Rep.Douglasedy sought.

toare understoodthe of limitations toAnd statutes apply
4 Foster’sHarvey,v. 344.the Willard Rep.only.remedy
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con-nature,The law the validity,same which governs
struction effect of a determines also what shallcontract,and
be defencecontract,a valid of the and a sufficientdischarge
to an H.it,action v. 13 N.upon Houghton, Rep.(Bliss

where such defence results from laws126,) except merely
the remedy.affecting

And v. it de-38,in Hall 14 N. H. wasBoardman, Rep.
cided that a the insolventunder Massachusettsdischarge
law, be defence, Massachusetts,which in to awould good
note made and in atState,that betweenpayable parties
the there,time here,resident would be a defencegood though
the it hadnote, due,after become was to atransferred party
resident here, whom it inwas suit.by put

This case is decisive of the here,questionprincipal arising
and must tohere, unless there is distin­govern something

case,the and render a different rule proper.guish present
The observe theis,difference which we that plaintiff,only
the these notes,of removed from Massachusetts topayee

theState,this before under the insolvent lawproceedings
commenced. But thiswere we circumstance as en­regard
immaterial. of Massachusetts,Under the laws thesetirely

madenotes were to the condition thethatsubject maker
be withoutdischargedmight payment, by proper'rproceed­

under their insolvent law. The to be soings dis­liability
an essentialwas condition of theircharged nature, which

themattached to and where, theand inalways every hands
holder,of whether resident in Massachusetts orevery else­

where.
notes, then, made andThese inbeing Massachu-payable

and bothsetts, there residentsparties at the timebeing they
made,were were thefully facts in thebydischarged alleged

,and there bedefendant’s mustplea,
Judgment thefor defendant.


