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non-of at for awas, most, groundThe this copywant
not anstatute;the itthe terms of was objectionsuit under

the statuteoffered, since inevidence nothing appearsto the
evidence,asofto affect the paperadmissibility anydesigned

or not.copiedwhether
beoverruled, there mustthen,The exceptions, being

on the verdict.Judgment

v. Stearns.StateThe

against a forof Portsmouth,A made the marshal personcitycomplaint, by
is aa ordinance,in violation ofkeeping bowlinga citywithout license,alley

proceeding.and not a civilcriminal,

ofto the costsin cannot be advance copiessuchA case, requiredrespondent,
and he recover costs.and cannot anyentry,

breachfor atheis aThis prosecution against respondent,
bowl-Portsmouth,ofordinance of the regulatingof an city

ofabeforecommenced a complaint justicebying alleys,
in form:the followingthe peace,

“ forof in andTo theI. Bartlett peaceClaggett, justice
:the of Rockinghamcounty

i! in saidPortsmouth,ofHanscom,Oliver marshalcity
to bethe said informedand justicecomplains givescounty,

on theStearns, Portsmouth,Gr. of saidIra yeoman,that
November, 1854,of A. D. andwith forcedayeighteenth

not then thereaforesaid,Portsmouth andarms, at being
orto and where-placelicensed open keep bowlingany alley,

of nine or ten is didin the unlawfullypins played,game
the ofcertain ora whereinplace gamebowling alley,keep

con-use,nine ten is said forcity,or inpins played, public
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suchof such inform of the ordinanceto the city,cityirary
the andand and peace dignitycase made provided, against

Wherefore, the said Oliver Hanscomof the praysState.
be held to to thissaid G. Stearns answerthat the Ira may

that be done in theand premises.justice maycomplaint,
“ Oliver Hanscom.

K 21st, A. D. 1854. Thenss., NovemberRockingham,
and madethe Oliver Hanscom appearedsaid personally

issubscribed,the above him in hisoath that complaint, by
me,true. Beforebelief

“ of the Peace.”Claggett,I. JusticeBartlett

issued this be-A was returnablecomplaint,warrant upon
the Portsmouth,court of of and the re-fore the citypolice

there found took an to thespondent being guilty, appeal
commoncourt of pleas.

In of common the or-the court waspleas, respondent
thedered to the costs of and in court,thatpay copies, entry

to order he Thewhich demurred toexcepted. respondent
andthe declaration in this court, and the courtcomplaint

demurrer,sustained the and dismissed the Thecomplaint.
then moved for court,costs of this and also ofrespondent

court, to be taxedthe the of Portsmouth,police against city
or the in said which motion wascomplainant prosecution,

court,the and therefused by respondent excepted.
The to be recovered for the ofbreach this ordi-penalty

is, law,nance to be for such uses shallasby appropriated
the council saidbe directed of city.by city

The these were trans-questions arising upon exceptions
to this court for decision.ferred

thesolicitor,1. for andBartlett Claggett, city citycity
marshal.

fS, Goodall,H. for the respondent.
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“Bell, cases,J. civilIn the anparty appealclaiming
claimed,the courtshall at to which the isproduce appeal

“Stat.,attested Rev. ch. 8. And if175,&c.copies,” §
shall fail to enter his or toany appellant produceappeal,

the fees,or to the formersuch copies, judgmentpay jury
Ib.,be for the 9.affirmed,shall and costs taxed appellee.” §

if be deemedclear, therefore,is that this is toIt proceeding
action,civil is in both hisa the exceptions.respondent right

character,if the is of the rules ofBut a criminalproceeding
cases,cases in fromare different. In of criminallaw appeals,

of of the “the shall makejustices justicejudgments peace,
of the the cause,out a certified and records incopy process

the court,file the same with clerk of said courtand ap­[the
or before the first of the next term thereof.”dayonpealed to,]

“237,ch. And in such allStat., cases,4. legalRe­ v. §
arrest, orthe examination ofcosts conveyance anyattending

by the unless the sameshall beoffender, complainant,paid
for the State,the counsel or allowed thebydirectedis by
Ib., 21. And the ex­toof common pleas.” repaycourt §

court,the theincurred or itcomplainant,thus by bypenses
“if, or be­that upon complaintis any prosecutionprovided

the defendantor be ordered tocourt shalljustice,fore any
orinto aenter sufferfine,a recognizance, any penalty,pay

ofto costs or suchbe ordered pay prosecution, partshallhe
211,Rev. 14.require.” Stat., ch.as justice maythereof §

the court of the ofof PortsmouthpoliceThe powers city
of of thethose and thejusticessimilar to samepeace,are
in cases of Seeare statutesappeal. 1849,rules applicable

836, 17.ch. §
ofis statute which authorizesThere no provision any any

claim a for costs the State,to judgmentrespondent against
or or the in casetown, ofor the any prosecutor anycounty,

No is citedstatute for thea criminal character. respondent,
tois suchgivewhich right.supposed
it is costslaw, said,common were inAt allowed anyno.

Dict., 2 33 Costs.Costs;Jac. Law Bac. A.Ab.,case.
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Nor in thesuit commenced for theuse of Ib.any king.
“And it is said in 825, law,1 Cr. Law commonatChitty’s

as it is a that the neither norgeneral principle king pays
costs, an indictment,receives and as carried onthough by

individual,an is as suit,considered his no costs arealways
whatever be the event of thepayable, may prosecution.”

“And theas crown does not more than receiveanypay,
costs, the defendant,it follows that acquitted, must,though
in bear all his own Ib. 829.general, expenses.”

It is contended for the that this isrespondent, proceeding
criminal,not in its nature but ais civil action,essentially

“rule,within the statute that costs shall follow thefalling
event orof action unless otherwisepetition, directedevery

orlaw, the court.” Stat., 191,Rev. ch. 1. Andby by §
said that formfirst it is the of isproceeding by complaint

that case anot conclusive the is of criminal nature, and to
this are inclined towe ourposition yield assent; but we

clear that athink it statutevery provision suchprescribing
in case,a as are madegivenproceedings usually appropri-

to criminal iscases,ate the law evidence that theby strong
thecases were ofby as aregarded criminallegislature

nature.
think, too,We it in bemay, general, inferred, wherejustly

the a ofcourseprescribelegislature proceedings adopted by
the common law for of a natureproceedings differ-entirely

the of theent, that was todesign allprescribelegislature
the and usual incidents of theknown prescribed process,
and to to the ofparties inadvantages thatgive proceedings

As,form. if the a inlegislature grant remedy assumpsit,
where, law,at common would betrespass appropriate, they

ofthat the action shall retain itsdesign assumpsit proper
character and rules in that case.

does the of theNeither orfineappropriation im-penalty
a becase,in whether to state,it theposed given county
or to atown,or or individual, furnish de-corporation any

cisive test that a is criminal or civil. When aproceeding
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forbids fraudulent the concealmentstatute andmortgages
follows,it no because halfof attachable meansproperty, by

to isthe fine is the that the prosecutioncomplainant,given
it the socivil, nor would do so if whole fine were appro-

priated.
a is be deemedThe towhetherquestion legal proceeding

the of civil andor or of naturecriminal,civil as partaking
to determined the considera-criminal is beproceedings, by

ais to andtion whether the law punishdesigned suppress
welfarethe and ofan peacepublic affectingwrong, injury

de-whether it isorthe and thecommunity general security,
a to an individual for anto affordsigned mainly remedy

questionto or thisdone his Uponperson property.injury
since,afine or has bearing,the of the penaltyappropriation

use, can be entertainedis to the no ideaif it applied public
aas a forremedythat the is privateproceeding designed

or it have a differentloss sometimesinjury, maythough
to the use of aiswhere the amount appropriatedtendency,

suffering party.
of a course ofthe pro-And in a similar adoptionway,

thebearalone, uponcasesin criminal mayusualceeding
because,referred to, pro-ordinarily,main beforequestion

toare,offences aofto the punishmentceedings adapted
redress of injuries.for the privateunsuitablegreat degree,

to instituteno exclusive privilegeThe hasparty injured
others; hetoare;criminal equally openproceedings they

are generallyno over such whichprosecutions,has control
the andauthorities; penaltiesthe finespublicmanaged by

liable beand toothers,for most toare, the part, payable
reference to hisremitted the withoutby proper’jpfficers,

or his interest.wishes
for an offenceThis case is one of a prosecutionpresent

of itsbecausea ordinance, supposedmade penal by city
no to indi-to It relationevil hasconsequences anysociety.

such as indicatesisvidual and the prescribedwrong, remedy
officer,aa criminal It is publicbyprosecutedproceeding.
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beas of his official but bypart duty, might prosecuted any
toother is the butcity,as well. The fine payableperson

the Theto bur-not to corporation.compensate any wrong
counties,hereden of is uponimposedadministering justice

are toforfeiturescities and and fines andtowns, payable
the to aid inthe ofthem, public, defray-as representatives
ofthis the civil Theofpart expenses government.ing

action,to the of a civilcase then seems to us all indicialack
abe,and to in as it criminalfact, prosecution.appears,

costsThe were in error the of the copiescourt in requiring
and to be were disallowed.but the costs properlyentry paid,

Laighton.Walker v.

support,forfamily provisionno their isA his and makeshusband desertswho
for for them.necessariesanswerable

wife,voluntarily liableapartlives from his is for necessaries forwhoA husband
her.residinghis withchildren

children, apart husband, allliving chargethe lose claim tofromA wife and
live,necessaries, request,they go uponto his hisif refuse to house tohim for

provision for themhas made there.after he suitable
effect, byaccompaniedno if or remarksrequest will have threatsBut such

showing insincerity.

provision is shown to have been made.if no suitableSo
wife,newspapers to a nonot trust will be of effect as to those whoiu theNotice

had notice of it.no
necessaries, byparty for his to the wiferight a to recover delivered orderofThe

pre»another, personby theybe affected the of whom orderedwill not wereof
husband,senting a for them to the without success.bill

Assumpsit, and Thefor sold delivered. goodsgoods
otherin a as andwere described specification provisions
23the from tofurnished to defendant’s Junearticles, family,


