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beas of his official but bypart duty, might prosecuted any
toother is the butcity,as well. The fine payableperson

the Theto bur-not to corporation.compensate any wrong
counties,hereden of is uponimposedadministering justice

are toforfeiturescities and and fines andtowns, payable
the to aid inthe ofthem, public, defray-as representatives
ofthis the civil Theofpart expenses government.ing

action,to the of a civilcase then seems to us all indicialack
abe,and to in as it criminalfact, prosecution.appears,

costsThe were in error the of the copiescourt in requiring
and to be were disallowed.but the costs properlyentry paid,
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support,forfamily provisionno their isA his and makeshusband desertswho
for for them.necessariesanswerable

wife,voluntarily liableapartlives from his is for necessaries forwhoA husband
her.residinghis withchildren

children, apart husband, allliving chargethe lose claim tofromA wife and
live,necessaries, request,they go uponto his hisif refuse to house tohim for

provision for themhas made there.after he suitable
effect, byaccompaniedno if or remarksrequest will have threatsBut such

showing insincerity.

provision is shown to have been made.if no suitableSo
wife,newspapers to a nonot trust will be of effect as to those whoiu theNotice

had notice of it.no
necessaries, byparty for his to the wiferight a to recover delivered orderofThe

pre»another, personby theybe affected the of whom orderedwill not wereof
husband,senting a for them to the without success.bill

Assumpsit, and Thefor sold delivered. goodsgoods
otherin a as andwere described specification provisions
23the from tofurnished to defendant’s Junearticles, family,
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December The case24,1853. was referred to an auditor,
who the facts.reported following

Prior 1853,to the defendant, his wife, andFebruary,
three minor the eldest about ofdaughters, yearseighteen

in his house onresidedage, Street, intogether Vaughan
For some reason the auditor,Portsmouth. unknown to the

time, left hisdefendant, about that and went andfamily
resided house his mother,in another with who housekept

him, Street,for in Fleet and has never since resided with
histhem. He did not inform at the time, what hisfamily,

heAfterwards,were. one arequestedpurposes Downing,
tobutcher, furnish his all should want for theirfamily they
and on 2d of so1853,the saidsupport; February, Downing

3d,notified and her till 1853,Mrs. AprilLaighton, supplied
when he to do business or furnish Mrs.ceased thing.any

before she did not wishthis, informedLaighton, Downing
to callhim and called him for afterupon nothingagain,

3d. had the toApril Downing always pecuniary ability
all suchfurnish for anecessary supplies family.

Until Mrs. for herselfMay, Laighton procured supplies
and and of W.of & J.Dodge Laighton Laighton,family

account,on her husband’s as she had done in before.years
in the notified these to fur-defendant tradersEarly May,

her tonish and refused hermore,nothing they supply
further.

On the 2d the to the house in'of defendant wentMay,
let”a “toStreet, and nailed withup uponVaughan sign

and to theirit, and told his wife daughters pack up things,
to hiswould send a to take them house.and he carriage

He at the same time to told Mrs. that she needLaighton
none;not for she have thatwouldexpect any happiness,

take his he tohe where or tomight family pleased, Europe
heIllinois; that must where said and see whomgothey

theirhe that none of friends should come to seepleased;
did he would shoot them on the thatthem, spot;they—if

died thatit;he should have his if he for theyauthority
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he said andhim,must and when comeobey respect go
as to wheresaid,when he but ask him no orquestions

to leave the house. Aboutwhen. The refused Mayfamily
the to be in the7th, defendant caused Portsmouthpublished

a :notice,Journal as follows

“ The at residence asubscriber, his ownprovidedhaving
home, of all can claimand for the who ofsupport persons
him a notice to themaintenance, thatpublichereby gives
he will not debts contracted him after thisagainstpay any
date.

Laighton.William

7th, 1853.May

After histhis, he refused to when requestedsupply family,
his he had at his housewife, that inby saying every thing

He,Street, however,and come there.Fleet must fur-they
his for to thenished some amountmoney clothingdaughters

he toof dollars. In take hisforty proposedAugust, daught-
ers to Mount but declined toHolyoke Seminary, they go.

this, his wife and theAfter doors of theirdaughters kept
house fastened to him out. The defendantkeep afterwards

some small articles offurnished and fuel.provisions But
finds that the articles forthe auditor which ispayment

articlesclaimed, were for the of suchnecessary support a
used for thatand were and that werepurpose,family, they

furnished the the order of Mrs.by plaintiff, by Laighton,
is his sister.who

bread,a for as toThere was which itcharge appeared
furnished the bakers to Mrs.it wasthat theby Laigton, by

and was used herorder, that thebyplaintiff’s family;
a bill for it to the defendant,bakers who refusedpresented

it is stillit, and unpaid.to pay
theWhether these facts is toentitled re-upon plaintiff

to theis thecover, court.question presented

theRollins, Emery, forwith plaintiff.
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is of his claim.The entitled to the full amountplaintiff
I. From the auditor’s that the defen-itreport appears

left his reasonsdant wife and without anyfamily, assigning
It childrenfor so does not that his wife ordoing. appear

him cause or excuse for them. Heany sup-gave leaving
them, and this,them for three months after he leftported

is on theirconclusive that no conduct partunexplained,
afterwards,the defendant to leave his Hecaused family.

also, furnished some which also that neithershowssupplies,
norleft, afterwards,before he had done whichany thingthey

had thecaused separation.
The auditor finds that the furnished were neces­supplies

thethen,saries. The burden of rests defen­proof, upon
7 N.dant, Rumney Keyes,to rebut his v. H. Rep.liability.
and351,580­ v. 8 N. H. authori­571, ; Cram,Pidgin Rep.

cited; Prentiss, note;ties there v. 2 Stra. 1214 andBatton
Wife Bell on140, 141;on Husband and HusbandMacqueen

25; Fazan, 226;and Wife v. 1 Bos. Pul.Norton & Lock­
v. Thomas, 12 Johns. 250.wood

II. There was no that the he hadproof providedplace
such as their in life entitledwas habits and condition them

to have.
defendant,The that she and herIII. therequest, by

thechildren should come and live in house hehim,with
him,not because the re-said he had does excuseprepared,

andwas with such conditionsquest accompanied language,
tohis notthat wife and children were gothreats obliged

ithe wouldhim, and,live with as requested,and apparently,
5Moore,v.for them to do so. Reedbeenhave dangerous

141;Wife Bell on200; on Hus. andP. MacqueenC. &
Wife 25.Hus. and

to furnish theThe offer supplies through Downing,IV.
Because thesuit,in 1. sup-avail the defendant thiscannot

his busi-to those connected withhe was furnish wereplies
the that theclear from factThis isas a butcherness only.

to the defen-stores furnished suppliesand grocerydry goods



TERM, 1855.JULY 115

Laigkton.v.Walker

covered thehis the timeorder, bydant’s by duringfamily,
there withhe ceaseddirections to and afterDowning, going
to furnishBecause ceasedhis cart. 2. entirelyDowning

before the billplaintiff’sany thing began.
defendant,avail theV. The notice cannotpublished

to theof it is home plain-1. Because no broughtknowledge
Hus. &385, U. S.Ewes,tiff. v. (10 Dig.Fredd 4 Harring.

the furnish-authorizedWife 2. If these circumstances30.)
the lia­him "fromthe no notice will exemptofing supplies,
Hunell,v.142;on WifeHus. & DixonMacqueenbility.

Morris,8 4 41.;C. & P. 117­ Harris v. Esp.

Hatch, for the defendant.

Bell, cause,J. The left his housedefendant, without
his to Heand and went elsewhere reside.family, thereby

neces­became to to and childrenfurnish his wiferesponsible
v.saries suitable to Baltonhis and property.standing

P.Prentiss, Fazan, ;2 Stra. v. 1 B. & 226­1214; Norton
v. v.1Grinold, 119;Robinson Salk. 1Hodges Hodges,

5441; Fisher,Selw. N. P. Gil.230; Evans v. 569.Esp. 1
fromThe wife must be as herseparatelyregarded living

husband, case,his in if nodesire,consent and which suf­by
herficient for her is secured to her hus­provision bysupport

her mainte­band, she has to his credit forauthority pledge
350­ v.v. 8 H. LockwoodCram, ;nance. N. Rep.Pidgin

;8 717­Thomas, v. C. & P.248; Hunell,12 Johns. Dixon
Ewes,523;E. v.v. 4 L. FreddRead & Rep.Legard, Eng.

v.302;v. 13 Vern. Alna Plum­385; Willis,4 Harr. Frost
Greenl. 258.er, 4 Rep.

in a state ofhusband,The separationliving voluntarily
to hisfurnishedwife,from his is liable for the necessaries
residetothemchildren with her. By sufferingresiding

author­andmother, he constitutes her hiswith their agent,
forand necessariesizes her to contract debts for clothing
v.571; KimballKeyes,v. 7 N.Rumneythem. H. Rep.
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Keyes, 11 Wend. v.32; Watson,Van 13Valkenburgh
Johns. 480.

farSo as is shown case,the the defendant furnishedby
some necessaries, others,and allowed his wife to obtain for
which he till 1853. At that hepaid time forbade thoseMay,

who hadpersons furnished her articles need-previously with
ed for the to furnish her withfamily, further onthingany

andaccount,his declined her,afterward to andthey supply
he in one of the atpublished, Ports-newspapers printed
mouth, the resided,where a notice he madethat hadparties

residence,for them at his and hethat would notprovision
for account,articles onfurnished them his and call-pay any

ed hisupon reside,wife and to to house tohisgodaughters
which refused to do.they

The husband, who has deserted his wife,causelessly may
in seek reconciliation,faith a and thegood wife,if under

circumstances,such to live withrefuses him withoutagain
cause, she becomes from that time the in thegood party

and has no to credit,hiswrong, longer any authority pledge
foreven more than ifnecessaries, she would have had she

had herself himleft without cause. See v.Childoriginally
2Hardyman, Stra. v.; McGahay,875­ McCutchen 11 Johns.

281; Gahay v. Williams,Mc­ 12 Johns. 293.
And it makes no that hedifference desires her to change

her and to to live with atresidence, him some othergo
not her since hasresidence,unsuitable for he theplace, right

to residence,choose his own and it is the of the wifeduty
and tochildren to his in thisconform wishes Rum­respect.

v. N.ney Keyes, 7 H. Kimball v.571; Keyes, 11 Wend.Rep.
32.

isBut it that the toevidence showfails hereobjected any
or on theeffort, faith,wish of the tohusband, inpart good
aseek reconciliation, or that his liveshould return towife
him andwith the him hisconversation andagain, between

theabout first of is relied tofamily, May, anyupon disprove
wishsuch on his This is the samepart. conversation, prov-
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for a re-to show his desiredefendant,of theon theed part
with care whattherefore, consideredhave,Weconciliation.

saidis, that what wasconclusion byoursaid, andthenwas
occasion, completely disproveson thathusband, anythe

should remove toandhis wife daughterssincere wish that
toa formal requesthim. It waslive withresidence, tohis

house, it was with suchbut accompaniedhisthem to togo
unreasonable claimsand such uponlanguage,threatening

and, us,it seems to must havecalculated, asthem, as were
thetheir removal. The effect oftobeen preventdesigned

minds,as it our is rather aconversation, impresseswhole
to ahouse,to come his threat of unde-to them notnotice

arather than sincere invitationevil, come,didfined if they
to them to come.

consent,had been mutualIf the separation previously by
to be as aseems us it regarded separationit might properly

husband,of the after such anthe misconductcompelled by
toto farther thanBut it is notinterview. necessary go say

been the act ofthe the.that separation originallyhaving
was not at allhusband, the of the parties changedposition

and liveresidence, him,remove to his withthe torequestby
The of thissuch conversation. operationaccompanied by
of the towhole effectto neutralize the application,was

and toit faith andwith a of sincerity,wantstamp good
as if he bad saidthe in the same situationleave parties

nothing.
where heto select the willThe husband has the placeright

is not unsuitable to theiritfor his family, providedprovide
are bound to receive itmeans,his andand to theycondition

to them thatfor himbut it is never sufficient; notifythere
at a tofor theirmade support given place,he has provision
decline there.their ifhimself from they goingrelieve support,

necessaries, he mustwithhave furnished themothersIf
forin fact made suitablethat he had provisionshowfurther

of suchis no evidencecase,this there anythere. Inthem
it,of the wholeof the wantand in consequenceprovision,
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the to his to tomatter of notice wife and hisgofamily
to receive their as to thishouse failssupport, plaintiff.

in theThe notice is also effect as towithoutnewspaper
the since there no inis here theplaintiff, proof tending,

to that it ever came to hisshow notice.slightest degree,
v. 11 v.Keyes, ;Kimball Wend. 1 Bac. Ab. 488­ Fredd32;

Ewes, 4 Harr. 385.
in thebread, account,bill for wasA charged plaintiff’s

the baker to the defendant for Thispresented by payment.
to that thefact is evidence show bread was furnish-tending

baker, credit,ed the on the defendant’s and not theby by
doubt,If it a case of it would deserve to bewasplaintiff.

the is hot a case. The auditorbut suchweighed, present
that the bread furnished to Mrs.finds was Laigh-expressly

ofton, was, course,the order. Heplaintiff’s responsibleby
baker,the and the baker is to be asto hisregarded merely
in the the ofof bread. The theagent presentmentdelivery

entirely thebill to the defendant immaterial towas plaintiff.
report.on theJudgment


