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legal jurisdictiona attachment of is made this ofWhen in theproperty State,
judgmentandaction is be if service or noticeobtained, rendered,maythereby

canof the as the case be and whether thethis,may require, effected;process,
foreign attach-be one of attachment and or ofordinary summons,process

and whether be residents or non-residents.thement, parties

foreignin the were all butofWhere, attachment, non-residents,process parties
havingbeing in this in his notesthe trustee State andtemporarily, possession

belonging the theand to was serveddefendant,money principal process upon
him and and answered to the action—the afterwardshere, principal appeared

chargeable.that the trustee washeld,

Foreign It theAttachment. was agreed by parties
the time of the service the the trustee,that at of writ upon

the andState,defendants resided out of the noprincipal
them,made on nor did norservice was were theythey appear,

disclosed,after said James Foss had onenotified till when
defendants That James Foss,the atappeared.of principal

the inhim, Acton,time of the service of writ on lived inthe
he hadMaine,of where before and hasthe State long

lived. At the time of the service of saidever since writ on
business,in this State on and for ahim, he tem-happened

and transient James Foss appeared andpurpose.porary
theat ofdisclosure, that,and said the time service ofmade
in State,he had in his thishim,said writ possession,upon

Foss andnotes, Allard,to said orpayabletwo promissory
made andone dated infor and for thisonebearer, $34,$33

the time ofto atwhich,the saidandState, parties making
also from saidthis State. It dis-appearedresided innotes,

received said notes,two hethe time said Jamesthat, atclosure
forother notes to theeach,three payablereceivedalso $33

the same andbearer, at thepartiesor bysigneddefendants
first-namedof the two notes.and Thetime placesame

the said James Foss had collectednotes oflast namedthree
the service of said onState, before writin thisthe payers

him.
said notes to himthat were deliveredFoss disclosedSaid
14von. xxxi.
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one of the members of theby firm, for a valuable considera-
tion, which is denied the who elects to theby plaintiff, try

thequestion by jury.
The trustee contends that as he resided in the State of

Maine, and in this State for a andhappened only temporary
transient as theaforesaid, court has nopurpose sojurisdiction
as to him as trustee, he havecharge notwithstanding may
had said two notes and the of three be-proceeds others,the

to the defendants, in his in thislonging State,possession
when the waswrit served him. Theupon parties agreed
that the on the bequestions above case transferredarising
to the court for their consideration; and it was or-superior
dered that the case be transferred accordingly.

Eastman,R. for the trustee.
208Every required of the Revised Stat-thing by chapter

toutes a trustee exists, and has been withcharge complied
this case. Thein defendants and an-principal appeared

swered, and them be inwouldjudgment against good any
other State. Personal service has been made on the trus-
tee, heand disclosed, and the courtappeared and had juris-

todiction him,charge
the1. For two notes in his werepossession. They

and dated inmade this State; all the to them re­parties
at thesided here time. were to theThey payable principal

defendants, and were their inand were the pos­property,
ofsession the trustee in this of the ser­State, the timeat.

vice of the him.writ The theupon andperson property
State,in this andwere both as thewithin jurisdic­clearly

of the court as othertion or in the State.any person thing
Conflict of 550, &c;Laws Jones v.Story’s Comings§ &

H.Tr., 497;6 N. Rev. Stat. ch.Rep. 208, 15.§
is2. The trustee for the amount ofchargeable money

from the of said notes, for the three notesreceived payers
State,him in thiscollected which had andwasby money

totrustee,said the use of thereceived defen-by principal
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dants, and which was due said defendants at the time theof
service of the writ saidupon trustee.

The indebtedness the toof trustee the defen-principal
dants and beexisted, could asenforced well in this State as
in thereMaine, and can be no reason thisgood why pro-

him notshould be sustained theceeding against by plaintiff,
as well as an action had been thethough brought by princi-

defendants.pal
“ If a citizen of Stateanother is found and ishere, process

personally, gives jurisdiction.”served on him that the court
9 N. H. 394.Rep.

Massachusetts,The decisions of on the trustee process,
are not here. The andstatute aTeapplicable process very

from ours. isdifferent It said in v. 10Bateman,Tingley
343, theMass. is ease, as toRep. leading(which jurisdic-

tion, State,in that under the oflaw foreign attachment,)
“ athat there is in a of theplain implication, stat-provision

ute, that a liable as trustee must be who,one theatperson
writ,of the service of the or withintime three nextyears

or has hishas had residence and home within thepreceding,
State.”

the of atoo, is in natureThe process, rem,inproceeding
isneither or execution issuedand thejudgment against

he be defaulted óralthoughtrustee personally, may disclose
to the defendant.indebtedness Theprincipal execution

defendant,the and hisissues principal in theagainst goods
&c.,theof the trustee. If in hishands goods, hands, are

to the officer the theexecution,deliverednot having plain-
thehave a scire trusteetiff may against personally.facias

in instance,our is the first thepersonal,process againstBut
case of default ortrustee; and, in disclosure in-ofsupposed

be rendereddebtedness, shall and execution is-“judgment
his andtrustee, therefor,such own estatesue goodsagainst

* * ** * suchin the same manner as if suit were brought
ch.Rev. Stat. 30.208,him personally.”against §

de-,case are and the trusteenotes disclosed refuses toIn
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court, ontheto receiverasuch notes appointed byliver
there-amountbe for thecourt, he shallorder of the charged

accord-issueand executionof, and be renderedjudgment
208, 17.Stat. ch.Rev.ingly. §

thetrustee, underbe held asA mayforeign corporation
Libbey v. Hodgdonof this State.lawattachmentforeign

Tr., 9 394.N. H. Rep.&
trusteeaState on whomcitizen of anotherMaine,In a

be asis liable toserved,be chargedshall legallyprocess
119,ch. 12.Rev. Stat.trustee. (Maine,) §

for the trustee.Kimball,R.
v.in that ofthe as JonesThis case is same principle
ofall outH. 497. lived6 N. TheComings, partiesRep.

thenotState, the case does mention wherethis though
The courtlived; but this makes no difference.plaintiff

as Histo James Ross trustee.had no chargejurisdiction
defendants,the from his pos-to principal arisingobligation

on thetwo notes and the collectedof thesession money
in the ascase,mentioned was a chose in actionthree,other

if had them couldas he owed for labor. The officermuch
notes as andnot attach the as choses wentgoods; they

his own ofhim to out this State. Andresidence,with by
could thewhat court detain the trustee tillauthority judg-

the sheriff,ment ? Or how could receiver or virtue ofby
orobtain either the notesthe of the trus-judgment, money

v. Bateman,a State.tee in 10 Mass.foreign Tingley
343.Rep.

theone of defendants after theThat disclosureappeared
no difference. The trustee had disclosed,makes andalready

and;to be theremoved was no for him to bedischarged way
tobut and to theappear objectdischarged jurisdiction by

He could not inmotion. abatement to theplead jurisdic-
thehe could nottion, for a better writ.give plaintiff Then

defendants,the must bothco-partners, asbeing aappear
firm, and not one as a several or ifdefendant; not co-part-
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at thatners, both must thisso thatappear, appearance,
time, amounts to nothing.

7 Foster’sEastman, Rep.J. In v. Holmes Tr.King &
it226, againstwas held that an action be commencedmight

hisofattachmentdefendant,a non-resident theprincipal by
State,thisinin the hands of the trustee residingproperty

afterwards notifyingvirtue of trustee andtheby process,
inthe suit,defendant of thethe of by publicationpendency

Wesome order of court.in of annewspaper, pursuance
ob­courtwere of the wouldthat such serviceopinion by a

to rendercase, againsttain of the so as judgmentjurisdiction
the trus­ofthe the in the handsand holdparties, property

defendant,of thetee. It was an attachment of the property
thehim,a notice to underState, provi­found in this and

ofsions the statute for non-residents.notifying
de­the both the and theease,In trustee principalpresent

service offendants but afternon-residents;were personal
inthe the trustee who was thiswrit temporarilyupon

inone the defendants court and answeredState, of appeared
thethe action. This courtto appearance gavevoluntary
concerned;far the defendants wereso as principaljurisdiction,

9 H. 396­ and thereTr., ;v. N.bbeyL­ Hodgdon Rep.i­ &
donethem,to as was inoccasion for noticenowas any
be ob­could, therefore,v. Holmes Tr. JudgmentKing &

be providedthe trustee wouldtained, chargeable, legaland
him withinso as tohim,made bringservice was upon

in his handsand he had effects belongingour jurisdiction,
defendants.to the principal

ofas he resided in the Statethat,contendstrusteeThe
at the time the writ wasin this StateMaine, and was

the courtfor ahim, temporary purpose,served onlyupon
trustee, notwith-him asso as tohad no chargejurisdiction

notes and thehave had the two proceedshe maystanding
indefendants,to theothers,of the three principalbelonging

madeservice was uponin this State whenhis possession
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him. For the of decision,this we understand itpurposes
to be admitted that the trustee had bis theatupon person,
time the writ was served him, the and notesupon money

to the defendants; so that the distinctbelonging principal
isquestion whether, where the defendantpresented principal

and trustee are non-residents, service can be made upon
the trustee is State,who in this he hastemporarily provided
at the time, in thishim, State,with the of theproperty prin-

defendant.cipal
Whenever an attachment of the of aproperty principal

defendant can be made in State,this it is clear that judg-
ment be him,obtained so as to reach thatmay against prop-

whether a resident or not. a non-resident,If the de-erty,
fendant notified,be or otherwise, so asmay by publication
to the service andcomplete render it sufficient. Rev. Stat.

186, 5,ch. 6.§§
And havewe seen that in v. Tr.,Holmes it was,King &

that thedecided service of the writ asubstantially, upon
trustee in his hands at the time of the ser­having property
vice, was an attachment of the defendant’sprincipal prop­
erty.

the then, that where anUpon attachment isprinciple,
made, the court obtains and the servicejurisdiction may
afterwards be and obtained, it wouldcompleted judgment
seem that the in thistrustee case must be held. The prop-

was attached in his hands, while in his inerty possession,
this State. If he not him,had had the with butproperty
had itleft at his residence in Maine, it could not be said
that it was attached here ; but it him,with we seehaving
no reason it not be attached in this as wellwhy might way,
as itif had been visible of thepersonal defendants,property
and taken the officer. If the trustee had intoby brought
this State the and chattels of the defendants, andgoods had

nohimself in them whichspecial property himmight give
the to remove from thepower State,them could nothey
doubt have been' attached and held on a writ theagainst
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defendants; and it to us that no distinc-well-foundedappears
tion can be out such case and one wherepointed between a
the trustee has about his at the time the trustee-writperson,
is served thehim, andupon notes of the defendant.money

such, think,And we is the doctrine of Jones v. Winchester
Tr., 6 N. H. 497; Libbeyand of v. Tr.,Rep. Hodgdon& &

9 N. H. 394.Rep.
In the former cases,of these it was decided athat person

who is not an inhabitant this beState,of cannot held to
answer as trustee, unless he had of inthegoods principal
his hands in State,this or had contracted to orpay money
deliver to the at some in this State.goods principal, place
The is,thatrule of case that a is not angeneral whoperson

State,inhabitant of the be to as trustee,cannot held answer
but the exception is, chattels,that if he has orgoods, rights
credits the defendant,of in State,this he shall be charged.

LibbeyIn v. Tr., Wilcox, J., ThereHodgdon says: —“&
be difficulties inmay service of a writprocuring legal upon

a and so in casecorporation; of an individual re­foreign
in a it be orsiding difficultforeign jurisdiction, may impos­

sible to such service of him as toprocure sub­process upon
him to the of our courts. inButject jurisdiction either

ease, made,when the service can be or when the orperson
and submits to our wecorporation appears seejurisdiction,

no to the of the court toobjection If aauthority proceed.
of another is here,citizen State found and is servedprocess

on him thethat courtpersonally, gives jurisdiction.”
If this be itso, as andis, a serviceundoubtedly good

be made a non-residentmay defendant,upon principal by
to him in hand State,a summons in this and thedelivering

court obtain of the it would becase,thereby jurisdiction
difficult, think,we to show substantial reasonany why jur-

trustee,not also obtained of a service ofisdiction is theby
State, has,the him at thetime,writ in this if he theupon

in thisthe in hisof defendant possessionproperty principal
State.
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v.Sawyer Thompsonin conflict withThese ave notviews
case, the trustee was510. In thatTr., 4 Foster’s Rep.&

ofdefendant, themindebted to the residingprincipal (both
toand under can­in he was obligationnoMassachusetts,)

here.cel the indebtedness
Gase,the trustee had his in thisIn this possession,in

him,the time the was served be­State, at writ upon money
defendant, his,also notesto and ofprincipalthelonging

dated here. notes,made and As to thewhich had been
the trustee,that if at the timeour statute providesexpressly

note,had in hisservice,of the possession any promissory
a&c.,bill of theorder, appointcourtreceipt, exchange, may

thesame, and the tothereceiver to availsapply pay­collect
15,Stat. ch. 208,the debt and costs. Rev. Andment of §

trustee,collected theto the wellin itmoney by mayregard
received the trustee for thehad andbe treated as bymoney

and for which would be accoun­benefit of heprincipals,the
and, he holdenwhere, be ascouldtable any therefore^

that There was nothis State upon ground.intrustee
it, to be inwhich performedcontract wasrespectingspecific

place.any particular
case,difference the decision of theno withcan makeIt

the ain the was non-resi-plaintiffas is statedif, argument,
actionsplaintiffsalso. Non-resident bringdent may always

them toandState, judgment, providedin this prosecute
for costs.securitypropertygivethey

theWe think that
be charged.Trustee must


