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v.Ballou Smith.

The verdict in the case was taken for the wholecorrectly
of the demanded in the name of bothpremises, plaintiffs;
and, to the views there bemustaccording expressed,

on the verdict.Judgment

Ballou v. Smith.

Where the acourt decided that mandamus against justiceshould issue a of the
commanding him to make recognizancepeace, out a of the entered intocopy

an judgment held,taken from aupon rendered that costsappeal by him—
should be allowed to the petitioner.

Affidavits used the whether asuch mandamus should issue areupon question
taxable for the in his bill of costs.petitioner,

forMotion costs. At court,the last term of this it was
decided that a mandamus should issue the defen-against
dant, a of thejustice of thispeace county, commanding
him to make out a of a form,in duecopy al-recognizance

to have been entered into theleged and hisplaintiffby
sureties, an been takenupon him from theappeal having by

of the defendant, in a cause tried beforejudgment said
justice.

the of the and theUpon hearing petition upon question
court,before the awhether mandamus should or not,issue

affidavits were used bothsundry parties, withoutby objec-
totion, show what thewere actual be-tending proceedings

fore the magistrate.
At court,this term of the a motion is made for costs

defendant,the in the for the manda-against proceedings
mus and in the bill; for taxation, severalpresented items
are included for the affidavits used theupon hearing.
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Ballou v. Smith.

Bryant, thefor plaintiff,

for the defendant.Tenney,

to us thereason occursEastman, J. No why peti-good
The statute thathave his costs.tioner should not provides

“ or un-event actionthe of petition,costs shall follow every
or the court.” Rev. Stat.directed law byless otherwise by

costsis no of lawThere191, provision disalloyyingch. 1.§
inclinedand the court are notnature,of thisin proceedings
in con-becameto them. The necessarydisallow* petition

to dothe hisof a on the offailuresequence magistratepart
so that thea of thein outduty, making copy recognizance,

It is neces-his notcould with appeal.proceedpetitioner
act It isintended tothat the improperly.sary petitionee

and thatlaw,with thetosufficient that he failed comply
in conse-for the mandamus became necessarythe petition

of failure.thatquence
of morebe taxed is a questionthe affidavits' canWhether

State, toin thisis not the practice,itdoubt. Ordinarily,
aremotions often­costs. Variousin a bill offax affidavits

cause, which,to affi­of a sustainthetimes made in progress
on incidentalbut all suchused;anddavits are introduced

ruleA different pre­ever allowed.motions no costs were
and motions accompaniedin some othervails jurisdictions,

costsdecision, followedare, byusuallyaffidavits uponby
the court.discretion ofother, in thetheto one orthe party

3Guernsey,v.Jackson631;2 Wend.Clark,v.Pitcher
385; v.Wend. Dews East­Kinney, 255;2LeggCow. v.

9 Wend. 450.Jackson,v.233; Donalson5ham, Yerger
or with us.rulehave no such practiceBut we

that these affidavitsthink, however,inclined toWe are
the main issuetaken uponwerebe taxed.should They

the mandamus shouldissue whethercourt,thebefore —the
usedwerenot, necessarily uponorbe theygranted —and

settled theof whole mat-decision whichthethat question,
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v. Parkhurst.Willie

oran incidental collateralnotIt waster in court.pending
theasettled, question involvingbe butthat tomotion was

the proceedings.entire issue presented by
allowed.Costs

Ap’ee.Ap’t. Parkhurstv.Willie

Statutes, business ofCompiled all the civilthechapter 17 ofBy section 15 of
judicial dis-transacted in thatcounty, must bepleas, in Graftoncommonthe

though respective dis-manner theoriginates, in the samein which it astrict
counties.tricts were distinct

Wentworth,justice peace, in inbrought before a of thea civil suit wasWhere
resided,county, where the defendantjudicial district of Graftoneasternthe
Benton,against plaintiff, a resident ofrendered thejudgment thereand was

held,plaintiff— thedistrict, bywas the thatappealan takenin andthe western
district,pleas, in inin the common the eastern whichappeal be enteredshould

district,situated, in itbeingthat entered the westernwas andWentworth
should be dismissed.

Appeal thethe of a offrom peace.judgment justice
re-the of the case werefrom whichIt copiesappeared
thecommon the that whento the justice,turned pleas by

the thecommenced, who originalaction was wasappellant,
Benton,inhabitant of and thean appellee,wasplaintiff,

Went-ofdefendant, was an inhabitantthewho was original
atreturnable before the Went-The writ wasworth. justice

worth.
that thethe commonmoved pleas appealThe appellee

entered in thethat it wasdismissed, wrongon thebe ground
district.

dis-the westernwas entered in .judicialThe appeal
trict.

theuponthe questions arisingAnd it was ordered that


