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Dorchester v. Wentworth.

judgmentA -writ of error reverse a a fordoes not lie to rendered upon petition
highway.a new

This was a writ error,of to reverse abrought judgment
rendered the court of common a toby pleas, upon petition

out a new in the oftown Wentworth.highwaylay
The referred to thewas road commissioners forpetition

inthe who decided favor of out the ;roadcounty, laying
that theof townand of Wentworth wouldbeing opinion

be burdened the whole ofbyexcessively defraying expense
same,the made the examinationconstructing they required

1850,the statute 958,of were ofchapter and theby opin-
ion that the of Dorchester betown would benefited by
the construction of the new road. They thereupon gave

to thatnotice at what time and betown wouldtheyplace
;heard and after such a ofhearing partthey apportioned

the the road to beof that town. Their re-expense paid by
was the court of common andport accepted by pleas, judg-
rendered town ofthat thement Wentworth recover of the
of Dorchester the sum sotown apportioned.

Several errors in thewere andassigned proceedings judg-
ment.

Quincy, Wentworth,for moved that writ ofthe error be
ofIn this motion, he contended thatquashed. support the

ofwhich this writ error is to reverse, isbroughtjudgment
statute,on a the whichof referprovisionsfounded the.to

of The areout nothighways. accord-laying proceedings
to the course of the common butlaw, areing based

on the Thereforestatute. error does not lie, butentirely
is writ ofremedy by certiorari.appropriatethe Durham

v.166;2 H.Thompson, HopkintonN. Rep. Smith,v. 15
Ellis,v. 11152;H. Commonwealth Mass.Rep.N. Rep.

4 670;v. Mass.462; Dodge,Eagar Commonwealth v.
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v.Whittier Whittier.

5 3Turnpike, 420;Mass. v.Bluehill MelvinRep. Bridge,
Petition,305­ 5 Pick. v.; 234;Mass. Cook’s CaswellRep.
33 Maine v.County Commissioners, 237; BangorRep.

v.Commissioners, 270; Leicester,30 Maine PaineCounty
Lyman22 v. 2246; 131;Vt. Vt.Rep. Burlington, Long­

v. 29Quimby, Maine 196.Rep.fellow
these, cited,Besides numerous cases be some ofmight

which are referred to in Minot’s Tit. Certiorari andDigest,
Error.

The theBell, J. authorities cited counsel for Went-by
that error does notworth are conclusive lie to re-entirely

forverse a rendered a a newupon petitionjudgment high-
of certiorari,is writ which isThe byway. only remedy

and a theissued after merits.upon petition, hearing upon
error,has been the usual The ofSuch writlong practice.

therefore, must be quashed.

v. Whittier.Whittier

wife, divorce,hispart uponof a husband’s estate to aassignment of as ali-An
her, bankrupt’sassignmentin as the atitle of estatemony, vests the vests it in

assignee.the
action,assigned right mayis a ofproperty she maintain anthe action in herIf

name, should her assignee.but her declaration show title asown
her,assignedright a contract not broken is to herunder declarationa shouldIf

assignment.aftera theshow breach
broken, allegedis not a demand and refusal becontract otherwise musttheIf

and shown.
action, discontinued, isbrought and not evidenceformer of a demandA and

refusal.

for hadThis is an action and received.money


