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deed, any part of the de-land, conveyed apparent,byintended to a isthe heIf
rejected.scription which is false or mistaken will be

title, will bedeed, part a chain ofcopy a admissible as ofAn office of when
the ac-authority person who certifiesprima of of theheld evidence thefacie

knowledgment.
“ C.,”26, range11th in is void fordeed 10 acres in lot in theA collector's of

uncertainty.

proceedings, which authorize him toinoperative,is unless theA collector’s deed
sell, proved.are

in the 11th26,to recover lot No.entry,"Writ of range
Plea, the issue.in Columbia. general

tointroduced in evidence, subj’ectThe excep-plaintiff
tion,

B. Steele to thedeed from plain-1. A quitclaim Ralph
“ titleall thetiff, 18,1851,dated June which right,conveys

land,received in a lot of containinginterest which Iand
im-madesame lot that Caleb Sweetacres, it the100 being

Loomis,toon, which he Joseph agentproposedprovements
Lanson, refer-WilliamLanson, to of saidof William buy

1840, for ame, 25,to dateddeed,the Lanson Julyence to
19, 1841, in therecorded Octobermore full description;

Coos registry.”
William Lanson todeed,a2. of quitclaim RalphCopy

25, 19,and recorded October1840,datedSteele, JulyB.
“ acres,of 100a lot landwhich1840, containingconveys

N. the lotColebrook, H.,Coosin county, beingsituated
on,cleared and which he toSweet proposedwhich Caleb

lot ato and said of thebeing partLoomis purchase,Joseph
Forbes,of AaronWilliam Lanson purchasedlands which

that the deed was ac-office indicatesThe copydeceased.”
the in Connecticut.before a ofjustice peaceknowledged

the offi-be other ofthat there must proofIt was objected
was over-theof the but objectioncial character magistrate,

ruled.
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3. of Williamdeed,a Aaron Forbes toCopy quitclaim
“Lanson, 1817,dated 5 lots7,October which ofconveys

inland, Columbia, Cockburn,situate called in thelately
State of lot No.acres,New each contains 100Hampshire,
18, in the 6th No. 26 17,and No. in the 11thrange, range,

18,No in 18,the 7th and No. in the 8thrange, range.”
did not that William Lanson everIt ownedappear any

Colebrook,land in and the of deeds testified thatregister
on tothere no deed record him of land in thewas any county

Forbes,of the of the deed of of landCoos, with exception
the land inin Columbia. Caleb Sweet questionoccupied

to the and cleared1840,some fifteen apreviousyears year
Lanson, tosaid and onceof it underportion proposed Joseph

Lanson, it,to tookas of saidLoomis, and.purchaseagent
certain conditions which weredeed,a bond for a neverupon

to toHe never Loomisperformed. proposed Joseph pur-
lot,other and never cleared landchase inupon anyany

Coos after he was of with the of thisage, exceptioncounty,
27,lot No. in the 11thlot,lot and an adjoining being range,

to Lanson,lots Forbes butand not one of the byconveyed
all the time he sothe lot on said lived occu-which Sweet

about three26, months,lot No. in the 11th range, exceptpied
onhis house and barn it.and has

that the andThe defendant evidenceobjected description
to enable the towas too loose and uncertain recoverplaintiff

lot,this
a deed from theHe also in evidence as col-plaintiff,gave

1846,the of Columbia for thelector for town datedyear
“ lot10 acres in number28th, 1847,December conveying

26, Columbia,”in eleventh in the town of withthe range,
deed,the usual covenants of a collector’s to thesubject

and which was the evidence of aplaintiff’s exception, only
tax title offered the defendant.by

all these Loomistransactions, lived atDuring Joseph
Colebrook, and Lanson lived insaid Forbes and Ha-New

Connecticut.ven,
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demandant, sub-thetaken, consent,A verdict forwas by
to of the court.theject opinion

for defendant!Williams,G. C. the
of his ownthe1. must recoverThe upon strengthplaintiff

ten­Thetitle, the of the defendants.and not weaknessby
bettermust showant, the demandantpossession,having

tenanttitle. 2 31. AJohnson,Atherton v. N. H. mayRep.
to deman­avail a thirdhimself of title in person, disprove

BerryMarch, 522;dant’s 2 H.Baileyseizin. v. N. Rep.
v. 9 N. H.Brown, Bailey,5 v.;N. H. 156­ Gibson Rep.Rep.
168; avail in a suit inLanson’s mightThough possession

ittitle,his if he show noname, defendant,as theagainst
does isnot for the unless the titleavail as title plaintiff,

hand,the other; but,made out to him onLansonthrough
it would avail as the Plain­the tenant plaintiff.against
tiff’s bad in thisis, therefore,argument particular.

2. from LansonThe that the deedplaintiff’s argument,
Columbia,to Steel in demanded indescribed the lot of land

this inaction, is incorrect. Becauseequallyany particular,
the use of “in thedeed makesalthough expressions county

“ “Coos,” acres,”of the lot which Caleb100containing
&c., each and all these arecleared,”Sweet expressionsyet

“thelimited and situateddescription,expressly governed by
Colebroob, inin Coos &c.county,”

5 N. H. isLoomis, 408,v. notLymanThe case of Rep.
the deed in theease,this because there which dis-toparallel

to a deed,referred formerexisted whichexpresslycrepancy
theand that is;a correct takenpointcontained description

the deedHeretheir from Lansoncourt,the inby opinion.
the deed fromrefers to Forbes towayto Steel in no Lan-

an one.nor mentions suchson,
Hilyer,v.in 4 Mass.WorthingtonThe reasoning Rep.

of thethe tenant in this case;seems to sustain203, position
therecounsel that casethe demandant’s distinguishedand

“ all the lands inCase, W.,” werewherefrom Loddingto^s



COOS.578

Harvey v. Mitchell.

and,D.,inwhen, truth,in the lands were situatedgranted,
thetosaid, W.,it is there no lands in which placewere

for the torestrained,was operate upon.grantgrant
“ alla mancase,court in the same if conveytheSo say,

no estateW.,”the ofin his in townhis estate occupation
and is alsois in hiswhat owncan except occupation,pass,

situate in that town.
town, un-theno case where a ofI find descriptionwrong

circumstances, has been setder aside.any
Cruise,the stated in 4 Greenl.I principleregard correctly

“ the32, 21,Tit. ch. 59. If there be an error in principal§
theretoof the intended be thoughdescription thing granted,

Thus Lordaddition,error in the willbe no pass.nothing
“ or omniaswum,aIf tenementumBacon person grantsays,

B.,in the of St. withoutsua,tenemenia parish Aldgate,
‘ Guliel-truth,it in without in tenurais,when Bishopgate,

becausevoid,betrue,is the willA.,’mi which grantyet
theisfalse,in denomination is whichthat soundswhich

true,issounds in additionand that whichmore worthy,
Gulielmithe words in tenurais less. Andwhich although

it had been allbeen firsttrue,is had yetA. which placed,
one.”

ease,thein withwould seem point presentThis precisely
the deedis said in about Caleb Sweet’swbatsubstituting

for Gulielmi A.in tenuraimprovements
is com­of thethe premisesWhen description conveyed

toall of which are as­of several necessaryparticulars,posed
will thatof the pass exceptgrant, nothingcertain subject

of the 23with every particular description.which agrees
other authorities,281. See our viewAm. Jur. sustaining

v. Gaylord,Benedict 11 Conn.the construction.of Rep.
7 27­ 13Clark, ;v. Johns. Miss. 497.Jackson332; Rep.

tract of land is mistake insteadoneWhere conveyedby
the mistake cannot be corrected in aanother, deed,of by

6Morse,v. N. H. 205.of law. Bellcourt Rep.
collector’s deed,to our if it was mate-3. The objection
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rial, title,is a derivedanswered that where underby saying,
it islaw,an is set agiven up against stranger,authority by

sufficient to show an to and aconvey,authority conveyance
Carr,it. v. 5 H. 510.Thompsonunder N. Rep.

our is all is to theBut that answerpossession necessary
thisdemandant, in case.

Flint, for the plaintiff.
Sweet,CalebLanson, tenant,case that hisThe shows by

more,the lot in some fifteen or andquestion,occupied years
a of it. This is sufficientcleared evi-possessionportion

as the defendant. if saiddence of title Now lotagainst
Steele,the deed from Lanson to there canwas conveyed by

tobe no doubt that it was the his deedplaintiffconveyed by
said Steele.from

in thelot, 26, lots,No. 11th was one of fiveThis range,
of Aaron and toForbes,Lanson laid adjoiningpurchased by

on said lived. thisthe farm which Sweet Sweet occupied
Loomis,tomore,lot fifteen or and proposed Josephyears

Lanson, and for ait,of to took a bond deed.purchaseagent
lands in norColebrook,Lanson never inowned any any

these lots he of Forbes.Coos but fivecounty, purchased
Lanson’s,cleared on other lot of orSweet never any pro-

other.to Loomis toJoseph purchase anyposed
court that ColebrookThe will was inserted inperceive

deed, Steele, Columbia,Lanson to instead ofthe clearly by
deed describes the lot inmistake. Yet this cor-question

: 1. All title,in the following particulars my right,rectly,
must refer to land,estate. This to whichinterest and the
had none tohad a and he land intitle, Colebrook.grantor

landas a lot of one2. It is described containing hundred
lotof Coos. 4. The which3. In the Calebacres. county

to5. Andcleared on. Loomis toproposed JosephSweet
of thelot land6. Said which saidbeing partpurchase.

Thisof Forbes. seems to bedescriptionLanson purchased
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and thesufficient accurate to identify premises,abundantly
lot inand, so,if theit question.conveys

Where is and followedthe bydescription merely general,
all of are ascertainseveral which tonecessaryparticulars,

ifasland,the land must to the wholethe description,agree
B.,the ofA.,a deed all lands in in possessionmyconveys
B.,in also beA.,the lands must be situate and possessed by

is noso,do And it is because if thereor notthey pass.
de­to these there is no landland that particulars,answers

where there ascribed at But is description,all. particular
ascertain the itland,is and sufficient tocorrect,which passes

the some circumstance be added.deed, mistakenby although
5Loomis,v.Lymanis the of all the cases.This doctrine

58;v. 5Tenney Beard,H. N. H. Worth­408;N. Rep. Rep. ­
v. v. 5; Conally Vernon,Mass. 196­Hilly­er, 4ington Rep.

79; Jackson, 449;v. 19 Johns. v.East Loomis Goodtitle
v. Wend.Bailey, 597; March, 541;Jackson 1 Board­Cowp.

v. 7Reed, 345; Clark,v. 6 Peters 218.man Jackson Johns.
“Loomis, Bethlehem,”v. 2 lots in con­these, LymanOf in

“Beard,v.Tenney 10,”same lots in the lot No.veyed gore;
9 of No. 10;a of No. and Loomis v.partconveyed part

aJackson, 50,”lot No. of lot No.of part“part conveyed
“Clarke, C.,lot in thev. No. 1 and 1251; Jackson general

thelot No. 1 and C. inallotment,” 21conveyed general
allotment.

isdeed void for HavenII. The collector’s uncertainty.
93.Cram,v. 1 N. H. Rep.

deed alone, without anyA collector’s pro-III. showing
it,and no title.to sustain justify conveysceedings

the collector’s had beenif deed sufficient toIV. But
“ in lot No. it could26,” &c.,ten acres not avail theconvey

under the issue. v.Hale Glid-any thing generaldefendant
403.N. H.den, 10 Rep.

deedthe collector’s theIf it wasthing,V. conveyed any
to select ten acres out of the inof the lot ques-granteeright

inbut he never exercised that his lifetime,; having righttion
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13Buren,v. Vanat his death. Jacksonit was extinguished
525.Johns.

landthenot describedeed of Steel doesJ. TheBell,

or but it is describedin townas situate any place,conveyed
C. madewhich Sweet improvements,as the same land upon

andtoto Lanson’sand which he purchase,proposed agent
28, 1840,to recordedSteel,of Lanson datedthe deed July

for ato19, 1841,October is referredin the Coos registry,
the land in­circumstances,more full thesedescription. By

suffi­therefore, isidentified, deed,and thetended bemay
in theof Steelto interestcient and effectual convey any

premises.
1840,Steel, 25,datedLanson toThe of Julydeed

oneland,a lot of containingrecorded 19, 1841,October conveys
the C.Colebrook, lot whichsituate inhundred acres, being

he LoomistoSweet cleared and whichon, proposed Joseph
to of the land which Lanson purchasedpurchase, partbeing

con­of that Forbes’ deed to LansonForbes. It appeared
where the land here in isColumbia, questionland inveyed

town, nevernone in other and Lansonsituate, and any
there was no;in Colebrook andclaimed landowned or any

the of Coos,to him of land inon record any countydeed
land in Columbia. The lotForbes, of thisdeed ofbut the

Sweet, under and heLanson,was occupied byin question
Loomis, it,Lanson’s toto agent, purchasehad proposed

it, conditionsa of which werefor deed uponhad a bondand
of these werecircumstances true ofNonenever performed.

orin Colebrook elsewhere.eitherlot,otherany
too loosethe is and uncer-that descriptionIt is objected

to recover this lot.the The rulesenabletain to plaintiff
deeds, in case ofofto the construction imperfectapplicable
been often beforehave theveryand incorrect description,
most in theelsewhere, casesandcourts, recentlyboth here

v.489, andDrew, 8 Foster’s EmersonRep.v.of Drew
cases,these it held that,482. In was9 Foster’sWhite, Rep.
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in deeds, effect tois be to ifconstruing given every part,
where,But that thepracticable. wholeupon description,

the intended to be is in-property clear,conveyed any part,
it,consistent with bewill as false or Inmistaken.rejected

case,the it ispresent the toapparent wasdesign convey
Columbia,land in theand mention of is a mis-Colebrook

take. theretained,If deed is theandmerely inoperative,
tointention of the some real isestate,parties convey entirely

defeated. While if it is the deed will totake effectrejected,
clearlythe land identified all theconvey other ofpartsby

the This mistaken then, is bedescription. toparticular,
The of theresidue tomerely descriptionrejected. applies

herethe land in question.and identifies
deed from Lanson to Steel was not but,The produced,

the rule that afterunder a theofordinary party, proof origi­
ofhimself,nal deed to or his title descent or devise,by may
deed,anuse office of a to which he is not a butcopy party,
ofwhich constitutes his chain of astitle,part prima facie

evidence, without the loss of theshowing original, (South­
v. 5 10Mendum, ; Melvin,erin N. H. 420­ v.PollardRep.

H. 554; Bedell, 74;N. Loomis v. 11 H.Rep. N. Rep.
v. Clark,Forsaith 1 Foster’s a wasRep. produced,409,) copy

itbut that the to beappeared acknowledgment purported
amade before of the theConnecticut;in andjustice peace

is taken thethat some evidence is thatobjection necessary
awho assumed to act as such fact.person was injustice

It was held in v. H. 46,Atkinson Bemis. 11 N. thatRep.
if a deed has not been an office is notacknowledged, copy
admissible as is,evidence of title. The here takenground
that without thethat theproof person acknowledg-taking
ment is a the thecertificate is mere andjustice, a nullity,
deed is to be as one We thinknotregarded acknowledged.

is no nothere foundation for and validthis thatsuggestion,
be rule,reason can for a in thedifferentassigned applying

of from that as thecase the allowed toacknowledgment,
of the and the to es«witnesses, and as thesignatures parties
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sential fact of a it,The as werule, understanddelivery.
is, that if the to be of aproduced deedcopy purports regu-

executed, recorded,and the will belarly acknowledged copy
as prima facts,evidence of these as asregarded wellfacie

of the This,contents of the deed. to be thewe understand
effect of the thecases before consideredcited, question being

at in Clark,somewhat the v.case of Forsaith andlength
the case ofsupported by Hathaway Spooner,v. 9 23.Pick.

The collector’s deed is void for He mustuncertainty.
sell a intract and cannot to the biddercertainty, give any

v.election. Haven Cram, 1 N. H. 93. It likewiseRep.
cannot be held to title, from an entirepass absence ofany
evidence that as collector he had to sell. Theany power
burden is on the who claims aunderparty deed,collector’s
to show such as him this Wal-proceedings give power.

v.dron N.Tuttle, 3 H. v.340; 6Rep. Cardigan Page,
N. H. 182; Dean,Rep. Ainsworth v. 1 Foster’s 400.Rep.

The defendant’s not sustained, thereexceptions being
must be

on theJudgment, verdict
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