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thewhich would be enabledby to deceive hisprincipal surety
with of the debt, and so relievedevery appearance having paid
the from hissurety liability.

The manifest theof with the plaintiff, asobject arrangement
stated the todebtor, was and deferby principal time,gain pay-
ment the holder thethan of note wouldlonger allow, by getting
the to theplaintiff advance and wait formoney Ifrepayment.
the intended to resort to the forplaintiff thesurety payment,

him;unfairwas towards and if thearrangement hadbargain
been to on the for apositive wait definite it wouldtime,principal
have the withoutdischarged surety, to other defence.regard any

On this case thinkwe there was no such transfer of the note
to the as would himplaintiff a of action on itgive right against
this defendant, and that as to him it must be asregarded paid
and discharged.

to the of theAccording theagreement verdict mustparties,
be set aside and entered for the defendant.judgment

tBryan­True v. & a.

A agreeswho to do certain workparty materials he furnished an-toupon by
is not inother, for defects the articles arisingresponsible out of themade,

unfitness of the materials furnished him.

Entries made a in in his own books ofby person pencil, are admissibleaccount,
in if objectionable.notevidence, otherwise

Assumpsit anupon account annexed to Plea,the writ. the
with ageneral issue, Theset-off. items of the account an-

nexed to the writ were for ladders and itladder-rounds, which,
in evidence theonappeared trial, were furnished theby plaintiff

to the under adefendants, contract in nof which the fol-writing
is alowing copy:
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“ Articles of an 19thmade this ofagreement day November,
D.A. 1850, between John and of the firstBryant Company,

and D. E. True, ofpart, follows,the second as viz.:part,
“ We, John and of the first do toagreeBryant part,Company,

to D. E. of centsTrue, the second three footpay part, perx509a-
for x5<jb for com­ladders, makingand one centsmaking portable

follows,mon as andladders, sides,viz.: to bore theandplane
;to make and box the halfthe and onerounds for sameup

same,cent foot for theboxes forper superficial making packing
as : to thefollows saw theirbottom, sides and ends totop, proper

and themsize, into bundles for and onepack transportation, top
end to each box. to have theFurthermoreplaned we agree
lumber for the and deliv­above articles sawed to a suitable size
ered to the seasoned and fitTrue,now D. E.shop, occupied by

use, admit;for soon to fur­as as circumstances will likewise
nish the tools and nowwatershop, power, machinery, occupied

named;said D. E. for the articles aboveTrue, manufacturingby
to be at the of a machinealso newmaking groovingexpense

ladders;machine,and an for the commonboring boringupright
machine,to alter the so as to turn different sizedalso turning

for the ladders. We also to furnish stocksides agreeportable
for two thousand to from to four­ladders, average eightportable

toteen feet and thousand commoneach, ladders,two average
E.to feet. D. of the secondTrue,from part,twelve thirty

to the above in as anddo work mannerworkmanlikeagrees good
him.heretofore doneas those by

Bryant Co.,John &(Signed)
Daniel True.”E.

account,The in his books ofoffered evidence sup-plaintiff
oath. The book of entries washis originalby suppletoryported

theruled in usual form of a commonbook,a small memorandum
pencil,the entries it thereAll made inwereuponday-book.

in the defend-no with ink of book. Thebeing writing any part
as but theevidence,to the admission of this bookants objected

overruled thecourt objection.
todefendants,the showtendingintroducedEvidence was by
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that the ladders and ladder-rounds the andaccount,inspecified
delivered to not madethem, contract,were to the inaccording
the to thefollowing that sides of the ladderswit:particulars,

notwere or turned that the holes for theplaned smoothly;
and the therounds, in sides of the ladders,grooves portable
cut ofsmooth,were not out reason thewhich rounds wouldby

not shut into the in the and whenreadily grooves folding ladders,
shut the rounds bind in thewould so as to itrendergrooves,

them;difficult theto that rounds were of too smallopen size,
and on break,that account liable to and that, reason of theseby
defects in the the ladders lesswere saleable thanworkmanship,

have been if madethey would to the contract.according
On the of the introduced,evidence thenpart plaintiff was tend-
to that theshow want ofing smoothness in the sides of the ladders

to the timberwas ofowing which madewere cross-they being
;and butgrained, seasoned that the inpartially difficulty open-

and the laddersing shutting occasioned theportable was by
of the timber after the itshrinking cut,were notgrooves being

seasoned defendants;when theproperly furnished that theby
of the rounds thebreaking was to a de-owing want of proper

of in thegree timber, and that madetoughness when werethey
size,of the and ifproper were too small it was tothey owing

their made of this andbeing timber,unseasoned aftershrinking
were made. Itthey was in evidence that some theof timber
sawed outwas theby defendants in a saw-mill near the shop

the and inoccupied by stuck in theplaintiff, of theup piles yard
mill, which in fact thewas same theas of saidyard shop.

The counsel for the defendants the court to instructrequested
“the that the was to of thejury fitness of theplaintiff judge

and if intimber, his it heopinion unsuitable,was should have
notified the defendants, instead of timber hewhichworking up
knew unsuitable;was and thefurther, that was not toplaintiff

that thepresume defendants intended that he theshould use
timber until it was it was to theseasoned, although brought shop
and laid theby defendants in a convenient to be taken andplace
used the theby court declined so to instruct theplaintiffbut
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the contract,but them that the defendants,did instruct byjury,
and deliver at the timberwere bound to furnish shop properly

contract; thatand fit in theseasoned, for purposes specified
thetimber the defendants, plaintiffwhen was so delivered by

it suitablewas not to at his whether wasrequired peril,judge,
thefor those but to and worknot, upor was proceedpurposes

asladder-rounds, mighttimber into in such mannerladders and
discre-best be done that ordinarywith timber of quality, using

the differ-tion and in the timber forskill andselecting working
ent and that if the defects com-therefrom,articles to be made

to the unseasoned con-of the defendants were owingplained by
thethe defendants atdition of the timber delivered by plain-when

of the thetimber,tiff’s toor otherany quality plaintiffshop,
be held liable for defects.was not to such

the and the defend-The returned a verdict for plaintiff,jury
ants to the instructions and ofhaving foregoing rulingsexcepted

be set and a trialthe move that the samecourt, aside, new
granted.

for the defendants.Emerson,

Eutehinson,J. Bell for theand plaintiff.

this case relates to the con-raisedJ. The question byBell,

the The defendantthe contract betweenstruction of parties.
to atthe bound his ofthat was judge, peril,contends plaintiff

itand should not have used if nottimber,of thethe fitness
neither the natural nor reasonableBut think this iswesuitable.

“The defendantsthe toof agreedconstruction agreement.
articles a suitable size,timber for the above sawed tohave the

the the seasoned anddelivered atand shop occupied by plaintiff,
If,can admit.” then,as soon as circumstancesfit for use,

delivered timberdefendants, contract,in violation of theirthe
own,the fault their anduse,forand unsuitable wasunseasoned

for defects in thebe in no answerabledegreethe wouldplaintiff
materials,such defect of thefromarticles, arisingmanufactured
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he used skill and care in theprovided proper materials,selecting
“and his done. Hiswork was was toproperly stipulation do

the inabove work as and workmanlike manner asgood those
doneheretofore him.”by

The instructions then sought the defendants wereby wrong,
and therefore therefused, while of the courtproperly charge

in law,was correct of andpoint with caution andexpressed
good judgment.

A further relates to the entries in thequestion booksplaintiff’s
of allaccount, which were made a leadwith Inpencil only.

310,the case of Stone v. 4 itFoster was said theSprague, by
the court,learned who delivered of the that itjudge opinion

held in instances,had been numerous where the in transac-law
tions of business a written orrequires memorandum, theprivate

of a that a in issignature writing sufficient. Theparty, pencil
there those thecited,authorities and cited 12 Penn.by plaintiff,

13 537,168: Met.Jones)(2 entirely this doctrinesupport
and the the court in thisof below case.ruling There must,

hetherefore,
Judgment on the verdict.

Barnstead v. Alton.

the act of December division of a1828, the settlement16, town,By upon any
having íegalthen resident theof but a in townelsewhere, settlementpersons

—dwelling if andfollowed their former those were dissevereddivided, places;
to another to thatannexed their settlement was transferredtown, thereby

1other town.

meaning itof that a town whenever ofthe was dividedact,Within any portion
from the whether the severed werewas rest, portion incorporatedseparated

a town or annexed to an old one.into new

abolishing all settlements under lawsThe act of 1841, toacquired passed prior
to abolish those31,December settlements which it was1795, operated only

intended to destroy.


