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v.Jackson De­than ismore particularlywhatthing expressed.
13 ditto 525.537; Buren,Jackson v.13 Johns. Vanlaney,
a title,color ofdeed answer as showingThis might perhaps

thelocated, andthe land ever been accompaniedhad possession
location, nor ofBut there is no any anyevidence oflocation.

founded,deed,under this or under those conveyancespossession
thetill after the of demandantit, 1828 —two years entryupon

the Mellen deed.under
theThe of a in 1805 son of J.few Gr.cutting poles byhoop

Kaime, title,after without claim ofdeath,his cannot beany
;as an asor furtherregarded entry possession especially nothing

done the till 1828.lotwas upon
that the reference inremark, further,We the collector’smight

to the lands as Hale and others,deed occupiedbeing coupledby
the evidence that Hale and others held inwith 1790showing

of a not97,of lot these premises,seizin wouldpart including
itdeed,seem to show that this if coveredconveyed any thing,

not held the demandant.land by
tenant,The not either title orthen, showing possession para-

demandant,mount to that of the must and thefail, toaccording
of there must bethe caseprovisions

theJudgment plaintiff.for

Shepard & als.Ela v.

not an attachmentin a writ doesof defective countsThe existence invalidate
of and not anin due form abso-issued, law,it. If it bemade properlyupon

holdingin thejustification for the officerit is a sufficient propertylute nullity,
isuntil it quashed.

“ stock land” ahe has all the inan officer that attachedreturn of everyThe of
“the aspecifying stock as lot ofdescribed, dyewoolen factory particularly

“— sixteen ofclean Oxfordand stuff” —“ lot of wool” pieces black,wood dye
““ —— and tweeds”cassimere” doeskinsmixed twenty-five fifty-onepieces

““ —— lot oflot of wool” colored wool”of unfinished cottoncloth”pieces
““ —— is sufficient.in said woolenwool,cotton oils,” &c,, factory”
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attaching agreement,The of one ansignomission of several creditors to en-
attaching authorizingtered the restinto debtors and the of the creditors,by

goods,the officer to the of unfinished and then tomanufacture sellcomplete
the and other and the to thesame, attached, proceedsproperty apply payment

theof debts of such will not invalidate the or rendercreditors, attachment,
agreement,the or the underproceedings void.it,

remaining in the or under the of the officercontrol underProperty possession
• agreement,such an is not liable to be reattached creditors ofother theby

although thedebtor’s, same have been the of attach-removed frommay place
ment and manufactured thebeingfor the of of for sale.sent out Statepurpose

agentafter has the hands as theWhether, into of the ofofficer,property passed
and havingthe debtors of creditors debts more than its under suchto value,

agreement,an made without before other creditors have theinterfered,fraud,
—debtors retain attachable interest therein ?any quaere

to recover of clothhundred andtwenty-five yardsTrespass,

November,takenboxes,six and carried the 14th 1851,ofaway
as the of & virtueBrothers,James ofBriggs writsproperty by
of attachment tried at thefirm,saidagainst February term,

this1854, for county.
October,that the 18th 1851,The on ofdayplaintiff proved

eleven of attachment said firm inwrits were hisagainst placed
hands sheriff. first writ favoras The in of John-wasdeputy

&son, Sewall and contained counts: thetwo firstCompany,
18,account under dateannexed, 1851,an of Octoberupon

“ of and aaecouñt,For balance the second$20.000,” general
count for for divers sold and$20.000, delivered, forgoods

received,and interest on sumshad for divers due andmoney
forand &c.owing, money paid,

return said writThe states an attachment onupon theplaintiff’s
October, 1851,18th of of the real estateday occupied by Briggs

& for aBrothers theestablishment,manufacturing with building
“inthereon, Holderness and the fixtures and stock ofvillage,

“therein;”kind a lot ofalso, stuff;”andevery wooddye dye
“ “wool;”a lot of clean sixteen of black Oxfordpieces mixed

“ “;” tweeds;”cassimere doeskins andtwenty-five pieces fifty-
“ “;”unfinished wool;”one of cloth lot of cotton lot ofpieces

wool, oils,colored wool, &c.,cotton in said woolen factory.”
“The return the issecond of theupon attachment of a lotwrit
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stuff,of wood ofand cassimeredye anddye forty-one pieces
cloth,doeskin lotcloth, wool,unfinished offifty-one lot ofpieces

cotton, Johnson,to a in offormer attachment favorsubject Bew-
ail & Co.” The other arereturns the similar towrits thatupon
on the writ,second and be referred to eithermay by party.

The also introduced a written ofplaintiff whichagreement,
the aisfollowing copy:

“ Grafton ss. Jame3 &We, Brothers, of Holder-Briggs
inness, said the one and we,of thecounty, part, undersigned,

creditors in actionsattaching said James &against Briggs
Brothers, thatagree Ela, sheriff,Joseph deputy may employ

and run the ofhelp said James & Brothers sofactory Briggs
far as it be to the inmay work stock and about saidnecessary

and now more or less the ofinfactory, process manufacturing,
and finished,when after the and of sopaying help expenses

said stock and it said Elasale,for thefinishing up preparing
the creditors,shall and on executions of in thesaidkeep apply

order of attachment.their
“ 20,October 1851.”
This was & and allagreement signed Brothers,by Briggs by

Shaw,the creditors Daniel suitwhose wasexceptattaching
attachment,timeat the of the defendants’ but has sincepending

settled.been of the Ela,The were to andkeys factory given
he took The who had beenworkmenpossession. employed by

& theBrothers continued in and memberstheBriggs factory,
firm work,of said also continued to but were allthey paid by

and eitherEla,said said Ela or oneby Gilman whompersonally,
he and thewas had and direction ofoversightemployed, present
the the most of the stock wasbusiness until worked andup
finished, as said &contemplated agreement. Broth-by Briggs

been cloth,ers had accustomed to their whenconsign manufac-
tured, Johnson,to & sale,Sewall Co. for and there was evidence
tending to show that it was between said andEla theagreed

of said with the assent of Brothers,&agent company, Briggs
Ela also them the tothat should send be soldcloth, them,by

account him for theand to And on the 14th of No-proceeds.
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Gilman, thevember said direction of and the assentEla,by with
of & sent six boxesBrothers, of cloth to the atBriggs depot
Holderness directed Johnson,to &village, Sewall Company,

and also sent them a beBoston, letter, referred to inmaywhich
this,the the letter inas also answer to dated Novem-argument,

ber 1851. individual the boxes17, The who carried delivered
them to the and informed him that sentthey weredepot-master,

direction of Mr. done four inEla. This was about o’clock theby
afternoon, and the attached at the aboutwere whilegoods depot,
11 o’clock that the defendants. A the clothofnight, by portion
was manufactured before the first a ofattachment, and portion
it out of stock then on hand. The boxesafterwards, were pur-
chased and for the The boxes ofpaid by goods wereplaintiff.

and in thedirected same manner as those hadwhichpacked
&Johnson,been to Co. & Brother’s,Sewallconsigned by Briggs

and the boxes which were in contin-numbers,were marked with
of the numbers the boxes sentuation previouslyput upon by

cloth inBrothers,& and the of them were alsopiecesBriggs
the manufactured.piecesnumbered in continuation of before

to the defendants’ counsel,A in answer awitness, question by
the understated that the remainder of cloth manufactured the

Ela,direction said and a of the that had beenof woolquantity
itattached all of not were to(being manufactured,) consigned

14ththe same for sale after the said of November. Thecompany
if the had not beencounsel woolinquired receipted for,plaintiff’s

it that the must bewritingand Thewas objected produced.
that until the of the defencecourt were statedsuggested grounds

of thenot that material.it could answer wasany partappear
—counsel toThe defendant’s a becauseobjected recovery,

in the incounts favor of &Johnson,1. The writ Sewall Co.
are too general.

of the insufficient.2. The return officer is
8. was notThe Daniel Shaw.agreement signed by

The the4. cloth to the tosending be trans-plaintiff, by depot,
of theout of this State and then aban-ported jurisdiction sold,

doned hewhatever otherwise have had.rights might
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The to & Brothers havethatplaintiff Briggsproposed prove
Johnson,been defaulted in of Sewall & Co.,the action in favor

and that the debt to thedue this firm is much than valuegreater
of all the attached.goods

A verdict taken, consent,was for the sum claimed in theby
writ, which is to be reduced to such as shall be foundsum anby

beauditor, settled theupon which orprinciples may by court,
the verdict to be set aside and a trialnew granted.

James Bell, for the in of thedefendants, firstsupport excep-
tion, referred to v. 12Baldwin, Pick. and Ciarle388,Fairfield

7 Greenleaf 348.Foxcraft,v.
To the that the officer’s return hepoint insufficient,was cited

Jarabee, 14 449;v. Bruce v. 12Hathaway Shepley Pettingill,
H. 341.N.

To the that the attachment wassupport position abandoned,
152;he referred to v.Moulton 31 MaineChadbourne, Shepard

425;v. 4 v. White,Cush. 4 395;Pick.Butterfield, Bagley
;8Smith,v. ditto 419 TauntonCarrington v. 7 Conn.Williams,

271; Vail, ;v. 16 327Yt. v. 1Rogers Small,Pillsbury Apple-
; Stevens, ;435 v. 1 ditto 93ton BurroughsCfrover v. Wright,

;;91 510 12 25Dorr,Yt. Weston v. v.KentShepl. Roberts,
591;2 v. 17 431.Balcer, Pick.KingsburyStory

H. A. Bellows and for the to theQuincy, plaintiff, sufficiency
declaration, cited Tarbox v.of the 3Dickinson, 345;Cush.

14Brown, 67;Smith N. H. 2 78;v. Plead.Chitty’s Oliver’s
;127 1 Foster 462.Prec.

To the of theshow officer’ssufficiency return, referredthey
2Daniels, 137;Howard v. N. H.to Reed v. 2Howard, Met.

; Mixter, 341;36 v. 11 Pick. v.Taylor Whittaker 9Sumner,
308; ;Pick. Baxter 21 Pick.Rice,v. 197 Haven v. Snow, 14

Me,;28 Johnson v. 106;Pick. 17 Pick. 27Day, 452, (14
452.)Shepley

That the non-assent of did notShaw invalidate the proceed-
al.reference was made to Rich v. 16Bell,ings, Mass. 294.

19xxxii.von.
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theThat the attachment was not dissolved or abandoned by
cited Oollinsit, Brig-and under v.theyagreement, proceedings

6; ;269 24;11 N. H. 420 2 N. H. 14 Mass. Yt.Tr.,ham $
;624; ;228 46324; 2 24 5 Greenl.CrosbyYt. v. Align,Yt.

166; 141.23 33 Me.Bourne, Pike,Roberts Me. Lambert v.v.

re-defendantsJ. The first raised theobjection byFowler,

& Co.oflates to the in the in favor SewallJohnson,counts writ
it isto that if are defectivethis,is sufficientIt a answer they

interested, ora matter in these defendants are whichnot which
them in the An officer is notcould takingjustify property.

thethe of the writ.for who drawsattorneyresponsible accuracy
anissued,it be and in due form of and not ab-law,If properly

it for him insolute is a sufficient thenullity, holdingjustification
theuntil it is The officer takenhavingquashed.property prop-

in itand still it his was immate-retainingerty possession, wholly
these defendants one of numerous onrial to whether writs which

it him contained defective counts or not. Thewas holden by
amendments,have needed but thefirst count might undoubtedly

form,in the usual and Bothgood.second was were withingood,
cases,of as andthe preliminaryauthority proceedingsadjudged

3 Cush. 349;of amendment. Tarbell v. Dickinson,capable
authorities; McQueston69,14 N. H. andv. v.Brown,Smith

462.1 FosterYoung,
is to the officer’s isreturn,The second allegedwhichobjection

theThe defendants took from thebe insufficient.to property
or his before theofficer, bailee,of the return ofcustody day any

defect in thewrits, so that return could notof the supposedany
thean inducement to their action in If thebeen premises.have

bedefective, it amended to conform to themightreturn were
not been to a sohad delivered receipter,fact. The property

The defendants are inbe taken him.no could bythat objection
theThe tooksituation to plaintiff actuallyno object. property

itand so retained at the timecontrol,andinto his own custody
not,him the defendants. It is there-taken fromit bywhen was

it not toattachment,them under or tofor to was objectfore, say



TERM, 1855.DECEMBER 283

v.Ela Shepard.

21 andRice, 197,the return. See Baxter Pick. other au­v.
thethorities cited by plaintiff.

But are the sufficient. It was,of return waswe opinion per-
desirable,more but itthan neverthelesshaps, general clearly

all Ifcovers the in itnot, haveproperty mightcontroversy.
been amended.

are at a the of Shaw,We loss to how failure one ofperceive
the to thecreditors, signattaching agreement theauthorizing

to manufacture and thesellplaintiff attached, couldproperty
these defendants. Ifpossibly Shaw were thejustify byinjured

of thedisposition his itassent,without is for him toproperty
and seek redress for his and not forcomplain wrongs, these de­

fendants to take and the so as tocarry property away, deprive
not but all theShaw other creditors of all benefitonly from it.
It is not claimed that the of the couldsaleproceeds by any pos­
sibility have reached Shaw. The effect of himgreatest omitting
from the list of creditors who thesigned agreement, be towould

anhim actiongive the andagainst plaintiff, could not invalidate
the or make theattachment, or theagreement, proceedings
under the of the debtors and otheragreement, creditors, illegal
or void. seem to have been entered into andThey carried on
in for the ofgood faith, of the to thepurpose propertydisposing
best and nowe see toadvantage, theirground question propri­

It does thenot that defendantsety. were inappear any way
or affected notShaw’s theinjured by signing agreement. Haven

28Snow, ;v. 14 Pick. v. 17 Pick.Johnson 106.Day,
The to thethe did notplaintiff, by sending goods depot, part

his inwith to them. his and underright were hisThey custody
control, before,as much as andhad been the attachmentthey

not dissolved or that theabandoned,was so defendants could
reattach them. still under the absoluterightfully They were

dominion of the or his Odiorne 2v.plaintiff agent. Colley,
H.N. 66.

fact that the theThe were sent to for thegoods depot purpose
of to Boston for does not alter thesale, case.being forwarded

thestill in under the control,wereThey county, plaintiff’s within



BELKNAP.284

Shepard.Ela v.

been ashave tohis and hiswhatever mayjurisdiction, purpose
of his totheir it could him rightnot divestsubsequent disposition,

relievedif the beenhold them there. Even havegoods might
State,andattachment,from if sent out of theactually county

ofas to have been liable to reattachment other creditorsso by
& thatBrothers, does not arise.question nowBriggs

attach-But think the the and of thewe of debtorsagreement
value ofdebts to an amount thecreditors,ing having exceeding

under thethe the into plaintiff’s pos-whichgoods, goods passed
madesold,andas to be him manufacturedagent, bysession

interfered, wellmightand before other creditorsfraud,without
be-the handshave the inbe holden to goodsplaced plaintiff’s

stated;underattachment,reach of the circumstancestheyond
the and theofthat it such an appropriation goods proceedswas

the into thesale,their thatof upon goods passing plaintiff’s
attach-it, the debtors ceased to have aninhands withconformity

is thisthem. it not to decideinterest in Butable necessary
in the case.presentpoint

taken the defendants are availa-the byAs none of objections
theto entitled torecover, he isdefeat the rightble to plaintiff’s

aftertime carried andtheyat the were away;of thevalue goods
that the findingreduced to sumshall have been bythe verdict

tothe are unableif it exceed andit, partiesnowauditor,of an
must beit,to amend thereagree

the verdict.anJudgment


