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another, willexisting of berightof anbuys propertywho with noticeOne
onlyfaith, fraudulently, and can holdpurchased in andhave baddeemed to

right.subject to that
exclusive,estate, person open,a in thewhich ispurchaseswho real thirdofOne

possession, the titleconstructive notice ofand continuous will be held to have
person.of thirdsuch

lands, pos-unimproved nor cases theprinciple applyThis does to wherenot to
ambiguous,session was or liable to be misunderstood.

it,growingconveyed upon takingand woodthe owner of land the timberWhere
recorded, held, themortgagea it was that con-back defective which was not

land,seller, the was not notice ofpossession the as owner of hisstructive of
wood, purchasing upona the faith in hispartyclaim as toto the timber and

ofbill sale.
timber,land,entry possession the andupon takingAn the and formal of wood

purchasera mortgagee'sis not to of the claim.notice
notice,purchaserif has isIt is not material the which a defectivemortgage, of

it,against partiespurchaser.a bona is between the to it willIf it validfide
againstbe so him.

paidperson purchaser, he has the consid-regardedNo be as a bona untilcan fide
purchase.eration of his

Equity. the bill,In The material facts answersappearing by
court,the of the de-fromand proofs, sufficiently opinionappear

livered by
theNovember, 1848,J. On the 13th ofBell, complainant

P. all theMoore,sold to and William Gage,William wood2d,
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inbe removed fivetoBedford,land inand timber on a lot of
the undersale ofbill of property,executed to them aandyears,

the com-executed tothe same thedayseal. On purchasers
ofof mortgagesthe usual form personala inmortgage,plainant

theto securetimber,and purchaseof the same woodproperty,
interestwithyears,in five annually.$5000,money, payable

theand delivered by mortgagors,This instrument sealedwas>
a cer-law,the oath byhad the form of withrequiredand usual

and thethe of the who drew witnessedtificate of peacejustice
took and subscribedthem,that the namingmortgage; parties,

didsworn,oath;the above but the werethough theyparties,
then recorded.The was notnot subscribe the oath. mortgage

affixed their1851, theAbout the 11th mortgagorsof April,
theabout the 3d of Novemberoath, followingnames to the and

subscribed his name to the certificate of themagistrate again
erased,been andoath, his signature having previouslyoriginal

the then recorded.wasmortgage
affixed to the oath,the of the wereAfter signatures parties
the land,in the with1851, went wit-mortgageeApril, upon

nesses, and took formal the timber andof standingpossession
then there in his hand somewood, lying piles, by putting upon

of and that he took under hisit, declaring mortgage.possession
his inOctober, 1851,On the 14th of sold interest thisGage

andMoore, 2d,timber and wood to W. his on the 23dpartner;
October, to the1851, Moore, 2d, defendant,of W. conveyed

“ all the and timber on theMoore, standingWilliam wood now
land described in Patten’s bill to Mooreof sale and Gage.”
Under this William the com-Moore, defendant,conveyance

till he restrained anmenced cutting was by injunction tempora-
in cause. He theissued this now claimsrily property against

that Patten’s invalidPatten, him,wasalleging againstmortgage
a beenas bona it never andpurchaser, having completedfide

till November 3,1851.recorded
are made for theTwo points complainant:

the tothat the valid as betweenFirst, mortgage, being parties
it theat its the fact that the timber still ondate, growingwas
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land was such acomplainant’s circumstance as to haveought
the defendant, Williamput Moore, as to the trueupon inquiry

state of the title timber,to the the result of which mustinquiry
have disclosed the existence theof andplaintiff’s themortgage,
fact of actual it,taken underpossession and was equivalent to
actual notice.

And, that the evidencesecond, that William onMoore,shows
the 28d of October, 1851, hewhen took his bill of hadsale,
actual notice of the existence of the plaintiff’s mortgage.

The of is that oneprinciple equity unquestioned, who buys
notice anwith of of a third eitherproperty existing right person,

or belegal shall deemed to made his inequitable, have purchase
bad and befaith, to of a so that he befraud, notguilty will per-
mitted to set his suchagainstup purchase right.

In facts,some cases are in their naturewhich evidencemerely
of have been so conclusive of notice as to benotice, proof
deemed of themselves sufficient and have been de-notice, they
nominated constructive notice. 8 H.Jones, ;v. N.Rogers 270
1 Stor. 387. forThus, notice of aEq. deed, lease orexample,

the has been deemedcontract, affecting constructiveproperty,
of contents,notice its because such notice to aought put party

and if such are not it ismade, reasona-inquiriesupon inquiry;
ble. to hold that a noticehas of he havewhatparty would
learned 4 Kent’s Com. 179.upon proper inquiry.

on this it has been thatAnd held a whoprinciple purchaser,
an estate he to be in ofwhich isbuys possession tenants,knows

affected notice of all the facts to their estates. 1with relating
; ;389 4 16Davison,Stor. Kent’s Com. 179 Daniels v.Eq.

249; 282;Allen v. 1 Mer. Chesterman v.Vesey Anthony,
Gardiner, 5 Johns. 29.

it is in theif a land of one whileperson,And person buys
another,and visible of the will be heldopen possession purchaser

to have notice of to the title of the occu-thing relatingevery
thehe learned mostwould have diligentwhichpier, by inquiry.

in beenhaveequity, gener-These Originally adoptedprinciples,
in of of oneat in this casescountry purchaseslawally adopted
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2deed. Fonb.while another holds anparty, unregistered Eq.
151; ;21815 & E. R. Hadduckv. E. L.Bealey Richardson,

397;4 H.Wilmarth, 181; Brown,v. 5 H. Pritchard v. N.N.
;v. N. 262 3 Pick.Colby 4 H. McMechan v.Keniston, Griffing,

;149 Morse, 287;v. 32 Me. v.Hanly McLaughlin(2 Red.)
32 10; Smith,Me. 143(2 v. Vt.Shepherd, Red.) Griswold

;452 10Hurlbut, ; Brant,v. 10 Barb. 354 Landes v.Troup
How. U. S. 348.

The rule is offounded the that the inferenceon principle
notice, from the facts is not but is neces­proved, only probable,

and 3sary inevitable. 154. It beenhas, therefore,Rick. very
limited to the of the iscases characterproperly where property

such as admitto of and continuous as ofvisibleopen, possession,
;and Law­buildings 3 Pick. 154 Kendall v.lands.improved

22rence, Pick. 540. And to the wascases where possession
andexclusive not to orliable be misunderstoodunambiguous;

412;misconstrued. Vo. N. H.Falls v. 15Worster,Great
Bell 500; 149;v. 2Twilight, 3 Pick. Hewes v.Foster Wis­
wall, ;8 Stevens,Greenl. 98 26 484.Butler Me. (13v. Shep.)
For be as furnishingcouldexample, possession hardly regarded
notice of a title after hadthatwhich was acquired possession

itunless actscommenced, is such ofaccompanied by apparent
Jones,as indicate 8a of title. v.ownership change Rogers

;H.N. 264 Mathews 22 Me.Demeritt,v. 312.(9 Shep.)
In the case we think the of the asnaturepresent beingproperty,

forest land and not to itsuch as withinwasunimproved, bring
;the rule and the facts to the title and possessionrelatingshown

not of awere to either bad faithcharacter orconclusivelyprove
fraud in the timber.of the to this Thepurchaser right pur-

had, case,chaser from thethe nature of conclusive notice of the
title to the and of the of ofcomplainant’s soil, contract sale this

;all buttimber, with its there in ofstipulations was nothing any
the circumstances calculated to that theshow retainedplaintiff

inany or interest this timber onright what thebeyond appeared
face of the bill of The acts ofsale. nottaking werepossession
in of the character of that and con-any respect open, exclusive
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tinuous ofto constitute constructive noticerequiredoccupation,
title to this timber.

It seems to facts in the de-us, therefore, that the proof,upon
fendant be ofcannot have had constructive noticedeemed to any
the title. But and circumstancesplaintiff’s these factsmortgage
are still evidence be more direct evi-to with the otherweighed,
dence in the as in fact of the actualcase, to show noticetending
state of the andbetween the and Moorerights existing plaintiff

the At the issueGage, law,of this timber.original purchasers
be the Moorewould William fraudulentlywhetherupon point

de-the andthe rights,purchased knowingproperty, plaintiff’s
thethem,trick and to him anddefraudsigning, by cunning, of

fromHere,be one determined aquestion to be by jury.would
bethe toconstitution of a of it is one ordinarilycourt equity,

thedecided the all evidence legit-court consideration ofby upon
it.imately bearing upon

first to theevidence,In the theexamination of we have given
deniesdue He unequivo­answer of Moore its weight.William

of thethe time he had noticethat at of his anycally purchase
does not that he orBut he allege paidplaintiff’s mortgage.

for the oran considerationtoagreed property,pay adequate
;to and,that he hehas ever the consideration agreedpaid pay

think it does not that thethe evidence we showtaking together,
to2d,sale William Moore,named in the bill of ofconsideration

thean valueadequate consideration,William Moore, $300, was
atof the witnesses Insomebeing by judg­estimated $1300.

transaction, athe grossly inadequateof the Iona ofing fides
Norton,circumstance. Harrisis v.consideration a very important

the transaction theThe nature of between original16 Barb. 264.
the amount betolargethe value of the paid,property,parties,

all tend to raise the sus­and Gage,of Moorethe limited means
the thatto a mortgagerather, give impression,picion, perhaps,

for his Andthe security.be taken plaintiffbyof coursewould
add the of three wit­we testimonycircumstancesto thesewhen

andWilliam wasMoore,defendant, presentthenesses, that
made bythe of a mortgagefactin whichconversation,aheard
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Moore and Patten the evidencestated,to wasGage distinctly
seems his in theto us to denialoutweigh answer.clearly

It is to that atto this the thatsayno answer wasmortgage
time theinvalid. As abetween is sufficientparties, mortgage

oath,without and either orpossession recording.withoutany
Rev. ch.248,Stat. sec. 7. And in that132, ifcase, before,

at ofor the time his Moore thatWilliam hadpurchase, notice
there even a and voidable awas defective to Ionaasmortgage,

he notice atchargeablewas with of factspurchaser, all thefide
that time torelative that andexisting at bestmortgage, would
stand in betterno than andMoore Dunbar v.position Gage.

2 B. & B.Tredennick, 319.
But circumstance adverted,the to we have before thatwhich

the defendant, Moore,William does not in his answerallege
that he thehas consideration for of thisanypaid assignment

fatal to his claim to beis considered a bonaproperty, pur-fide
“statement thischaser. His on is thethat saidsubject merely

23dMoore, 2d, on the of October,William day 1851, bargained
allthis defendant theand sold to wood and timber then standing

of landon the tract before thedescribed, with ofright cutting
the same said landand from tract ofremoving twowithin years

1851;the of A. D.day November,from first and that he
heard or understood that saidknew,never Samuel Patten had

toor claimed hold said timber,said wood andmortgage, logs, by
same, until the third ofvirtue of the after day November, 1851,

nor had he intimation of the existence of saidany mortgage
until informed said Patten,he of it after he had hadbywas it

onrecorded, November,the third of A. D. 1851.”dayduly
A of is not be inreal estate as aregardedpurchaser equity

entitled,bona in the absence of tonotice, holdpurchaser,fide
hea if has notice of the of theagainst claimant, equityprior

latter the of thebefore or the execu-purchase money,payment
180;tion of deed. 4the Kent’s Com. Merritt Northernv.

; Norton,12 Barb. 605 Harris 16 264.Railroad, v. Barb.
“ The must be not se-actuallypurchase money paid, merely

cured noticeanyto be before is for otherwise thepaid, received,
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; Hardinghambe hurt.” 2 Mad. Ch. 323notwouldpurchaser
;65Ch.304; Palmer,3 Jewett 7 Johns.v.Nichols, Atk.v.

2300; Carter,2 v.GrimstoneLynch, Paigev.Gouverneur
6.421; Vendor,661, VII.,2 Put. Eq.see Dig.Paige

be a decree in favor of thetherefore,must, plaintiff.There

I). theJ. forClark,L>. plaintiff.

thefor defendants.Morrison,Clarke andBell,

Sawyer.Chesley &v. Pierce

liablemakingthe of the statutes this State stockholdersUnder ofprovisions
general,the debts liablefor of stockholders inare, onlyprivate corporations,

debts of arefor the contracted while stockholders.theycorporations
(sec. Stat.)the that the stockholdersstatute 1, 147,Where chap. Comp.provided

object ofhaving theirand officers all for a dividend profitsof corporations
lia-among the shall be liable for debts and civilthestockholders, personally

in theand becamebilities of such the defendants stockholderscorporations,
to com-V. Railroad in and the time of theC. so continued1850, upApril,

of that not liable a debt of the cor-mencement the were forHeld, theysuit—
becamecontracted before stockholders.poration they

Assumpsit. that oninforth, substance,The declaration set
inDecember, there1851,the 13th of was organizeddulyday

;Railroad aState the Contoocookville Valley corporationthis
;amongfor a dividend of it’sstockholdersitshaving profitsobject

in-1851,said of said railroad wasDecember,that on 13th day
lent andto in the of for$700,debted the sum moneyplaintiff

androad,to for the constructionadvanced the railroad of said
that onthe use thefor had and received to ofmoney plaintiff;

the fixed13th December amount of thesaid ofday capitalwhole
been haslimited had not and never sinceand the corporationby

the and therein; that defendants thenbeen werefully paid
thefor debtsthe and liablepersonallystockholders of corporation


