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a houndedin a as of lot, by par-land is described writ particularWhere part
is not to be confinedground,and the the evidenceticular lines monumentá on

the in-of landbut toto the lot mentioned, apply any partmayparticular
thatin if it turns outlines monuments other words,within those and ;cluded

thewhole land included in boundariesdoes not cover thethe lotparticular
governgiven, must as the most certainthe bounds description.

gen-the land indescribedthe under which the claimed,deedWhere plaintiff
matter rea-and it was ofNo. without furthereral'terms as lot 6, description,

anof lot No. and the showedsonable donbt what was the extent 6, plaintiff
as ofhis deed what he claimed definite boundariesunder partupon byentry

—6 such and under it wereNo. that primalot held, entry possession facie
an action ofand entitled him to maintainof title to thatevidence extent,

hisstranger, who had interfered withagainst without title, pos-trespass any
6 not.the land were of orwhether lot No.session, partactually

inlandfor and the plaintiff’sbreaking enteringTrespass,

timber,andand and hisGoffstown, woodcutting carrying away
at 1854.tried the October term,

“the at thethus inThe land described writ: beginningwas
lot in the is also6,north-east corner of No. 12th whichrange,

5, ;of in 18th thencethe corner lot No. the rangesouth-west
of a coal hearth tosouth on the sidewest, northerlypassing81i°

;fence; 89° the linebound in the thence north to lota west
6,thence south lot line the lot insaid to of No.south-westby

the 12th thence the lot,line of saidrange; byeasterly southerly
Collins;to land F.which Joshua sold to thenceAbramAyer

and line ofsaid Collins’ land to thenortherly easterly by easterly
lot; thence lotsaid said line to the bounds firstnortherly by

mentioned, and is of in 12th6,lot No. the of lots onpart range
the north side of inriver, Goffstown.”Piscataquog

The triedcase the issue. The intro-was upon general plaintiff
titleduced evidence of tofrom formerby conveyances owners

the No.all land in lot in the 12th the6, soldrange, except part
to A. Collins J. F. the of lot,'which was in south saidby Ayer,
and not in in this case.was controversy

ofOne the ofin thepoints controversyprincipal positionwas
the lineoriginal the side of No. 6. Thenorth lotupon plaintiff
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contended, and introduced evidence to that thetending prove,
original line of the lot commenced at the stake and stones de-
scribed in his as the corner of lot No. in 13th5,writ the range,
and extended The defendantsnearly contended,west. and
offered evidence to that the north line oftending prove, original
the lot 28aboutwas rods further and extended fromsouth, a
bound called the Manders which is at thecorner, endwesterly
of the west;course stated in the as north 89°writplaintiff’s

oreasterly, to the bound called theeast,nearly corner,Stearns
iswhich described in the as the hound in the fence,writplantiff’s

and thence the same thecourse to east line of the lot.
The did not claim to the line which heplaintiff set as the northup

line of the but he claimed to thelot, Flanders and Stearns cor-
ners, and from the last of these a line northby diagonal 814°
east to the stake and stones at the corner of lot 5,No.south-west
in the 13th The therelated to tractrange. thedispute between
lines claimed the said to be about fifteen acres.by parties,

It that theappeared of hispurchased land inplaintiff part
•1816 and in entered into1818,part soon andpossession after,
has since it as his homestead farm. In 1818 heoccupied cut
and hauled some timber had beenaway pine which downblown
in the of of thegreat gale 1815, thatupon claimedpart premises

him iswhich in and is nextby now to the line hedispute, now
claims. He has since from time to time cut andwood poleshop

this land,of the in 1826 heupon and cleared andpart sowed
to this line, the of theup toward land inwesterly part dispute,

and burned coal the at thepremises described in theupon place
as a coal hearth, for it in thecuttingwrit wood vicinity.

The defendants a from Daniel Farmer ofshowed conveyance
of the land in lot No. 5, which No. 6 on thepart north,adjoins

bounded the line east from theby corner,Stearns asextending
claimed and an under that deed.by Farmer, offeredentry They
no evidence of of of lot No. 5 to Far-any conveyance any part

;mer but it that 1828in he entered that lot andappeared upon
cut a of timber tim-large it, and that somequantity uponship
ber then cut him the dis-by land;was that aupon disputed
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line,thetoagreement then arose Poor Farmer asandbetween
and The evi-the line.to find and settlesurveys made,were
dence bothtended to after thisacts of by par-ownershipshow
ties, and thateach of them contendedandsubsequent surveys,

those and thatby favor,the line in hishad been settledsurveys
the ofacts him a andshowby possession occupancyownership

himby under claim the his firsta of title to line he claims from
entry.

The histhat thedefendants contended as in writplaintiff
claimed the he6,be on No. couldof the to lotplace trespass
not recover unless he the that the donewassatisfied jury injury

thatupon lot, and that the defendantsit was immaterial whether
not;showed title thein their or and that asany grantor plain-

tiff’s title was to the lot No. 6 if entered landalone, they upon
which 5,afterwards to be the ofon lot No. north the lineproved
of 6,No. them be on that6,to No. andclaiming entry posses-
sion him no titlegave to recover a enteredagainst stranger who

the land asupon 5,of lot No. without title.part showing any
But the court theinstructed the that inwhole descriptionjury

the iswrit to be taken and the theof tres-together, placewhen
is described aspass of lot bounded6,No.part by particular

lines and monuments the theon not beground, is toevidence
confined to lot No. but6, to of in-the landmay apply any part
cluded within those lines and other words,monuments. In that

itif turns out that lot No. 6 does not cover the land in-whole
cluded in the theboundaries the bounds as mostgiven, govern
certain ifAnd the deed under thedescription. which plaintiff
claims describes the in 6,land terms as lot No. for ex-general

further ofwithout and it is matter reasonableample, description,
is G,doubt included No. and the anwhat in plaintiff entryshows

under his deed he claims definite boundaries as lotupon bywhat
No. such6, and under it is evidenceentry possession prima fade

title anof to that and to maintainentitles him actionextent,
hisagainst interferesany stranger title, pos-without who with

the lot 6session, whether land is to be of No.partfinally proved
or not.



HILLSBOROUGH.418

Poor v. Gibson.

theTo these andinstructions the defendants excepted, jury-
found a for trial onhaving verdict for the amoved newplaintiff,
of them.account

Clarke forBell, the plaintiff.<$•

B. B. J. theforClark, defendants.

toJ.* We are a constructioncalled toupon giveFowler,

be under-the in this it mustcase,declaration and thinkwe
thestood as such a tract of land as fall withinwillembracing

and it be embraceddescribed,lines monuments withinwhether
so,the limits lot not. If the plaintiffof No. 6 or was certainly

theas and thatlaid,to his claim allowedat liberty prove
the monuments,of a describedterritory bytrespass uponproof

5.it 6 or lot No.of lot No.whether were part
the enteredIt determined the that plaintiffverdictbeing by

of No. and6,in lotthe land described the aswrit partupon
it betoit,that he andretained, supposingimprovedoccupied

deed and aslot;of it under his possessionthat claimingpart
titlelot; againstof think he has shown a sufficientthat wepart

subsequentone shown no title aby possessionhas exceptwho
finds it toas the casedeed;under of titleclaim especiallyby

6in No. or lotthe land lotbe even doubtfulnow whether was
thedeed5. the his posses-No. All defendant wasbyacquired

deed. Hisenteredof had withoutFarmer, previouslysion who
Farmer,fromclaim deriveddeed the extent of his asmarked

hadFarmer had. Thethan plaintiffbut no further rightgave
mostland,the and actually occupiedanmade earlier entry upon

aandtimber,wood and clearingit of cutting por-of by way
thehe claimed covereda deed and supposedand hadtion, which

circum-under theseHisin possession,controversy.premises
enable him to maintainto us sufficient tostances, clearlyappears

this action.

* did not sit.andC. J., Sawyer, J.,Peeley,
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beIt has been decided in this and wellState,repeatedly may
and continuedsettled,considered as that entryfully prior upon

land,of exercised and a tract of suchacts overownership upon
the to and incase finds have made exercisedplaintiffas the respect

in titleto the described the are evidence ofwrit, sufficientpremises
enable the tenant toto maintain an one subse-action whoagainst

enters, but no to land.enter thequently shows right upon
101;Banks, 14 N. H. N.Woods v. Moor v. 15 H.Campbell,

208; 2 3; ;N. H. 456 N. 26H. 3 N. H. 50.
In v. 5Beard, N. H. of de­aTenney 58, questionwhere

andscription of the as thatboundary, somewhat same character
inraised the thepresent case, consideration,was forpresented

“heldcourt it to be a sanctioned sense andcommonprinciple by
cases, that a resort not the de­many to he had toadjudged was

of the as itscription land a until drivenlot, toparticular by
the common offinding rules construction insufficient to enable us

deed,to theascertain, by in themonuments mentioned what was
intended to be granted.”

.the of these to the one before us,easesApplying principle
the instructions of the court toseem have beenbelow entirely
correct. The boundaries mentioned in the cleardeclaration are
and the bedefinite, is to taken andwhole description together,
the of described as of lot No.place trespass being 6,part
bounded lines and monuments the theonby particular ground,
evidence to land includedany of themight properly apply part
in the on lotboundaries, not;No. 6 or and the extentwhether
of lot No. 6 a matter of reasonable an thebeing doubt, entry by

under his deed of lot No. 6 on he claimedplaintiff, only, what
defined bounds as of that lot, andby clearly part subsequent
in accordance thatwithpossession would enable him toentry,

maintain an action titleagainst withoutany stranger mightwho
interfere his the landpossession,with whether ultimately proved
to be lot 6of No. or not.part

If the defendant had that another had betterpersonshown a
to thethan the land inright that the locus inplaintiff dispute —as

was of to thequo a lot had titlepart which no eitherplaintiff by
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availed himhaveor might perhapsdeed adverse possession —it
nobeen bar to thehavethe reduction of but woulddamages,in

this action.ofmaintenance
there must becorrect,beingto theinstructionsThe jury

the verdict.Judgment upon


