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He Thefrom cannot have it a second time. posi-possession.
the is Beforetion of essentiallysecurity changed. payment,

is in of the holder. Afterfavorevery payment,presumption
in cases ofthe natural is otherwise. Presumptionspresumption

It is notthis kind the and business.rest on customs ofusages
has beenin the course of business that a note whichordinary

beis in It is not toonce circulation.again ordinarilypaid put
that a a a noteas valid security,willsupposed party accept,

has been The natural ifwhich wereanypaid. presumption,
allowed, is that been to a thirda note once has deliveredpaid

Thefor other than as asome validperson security.purpose
assertsburden of must be on the whoproof consequently party

unusual totransaction, provean to introduce sufficientevidence
come to theit. It is not to assume that the holder hasnecessary

comeof the note since it havewrongfully, may properlypossession
Toto his hands for a of othervariety entirely lawful purposes.

hold athat alone evidence of rightfulwaspossession prima facie
holder,and to theof a note oncereissuing negotiation paid

render the sinceimmaterial,would ofproof payment entirely
the same title of thewhich to establish thesufficientproof was

at be the defence offirst, sufficient to meetwouldplaintiff pay-
itment. Had this ever been held or to be the law,supposed

in tocould have failed to have a some case or bookhardly place
butreferred,which we could have been are of no suchwe aware

dictum. these of the bethere mustviews lawUpon
A new trial.

Colony Marlborough.& a. Dublin andv.

13, 1855, highway should thereafter be laidJuly providing that noThe act of
commissioners,except reportthe road does notout on unanimous of the

pending passed.the act wasapply petitioncase a which whento the of was

in Dublin andfor a new Marlborough.Petition highway
who, atcommissioners,theThe referred to roadwaspetition
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March term of made theirPleas, 1855,the Common report,
out thethe and at that term recommit-laying road, waspetition

ted. At the term, made,a was1855,September report signed
Itof the three road commissioners.by two appeared byonly

the andJune, 1855,that the met in areport commissioners ma-
of in out the made theirroad,them favor ofjority layingbeing

to the of theThereport townsaccordingly. objected acceptance
for the that it of thereason tworeport, signed bywas only

commissioners.

for theFaulkner,Wheeler petitioners.

forFose, the towns.

Perley, C. J. 13,The act of took1855, which effectJuly
“itson as : Nofollows shall hereafterpassage, provides highway

be laid out the of the unlesscommissioners, theupon report
shall be concurred in theand allreport commissioners,signed by

to thewhom for the shall be committed.”application highway
Under the as it existed to this thestatute,law ofprior report
the of the road tocommissioners, whom hadmajority a'petition
been referred, would been valid. ch.Stat., 1,have Rev. sec. 16.
And the inis, this whether the latequestion case, act changed#
the in tolaw thisregard which was when thepetition, pending
act was so as to the andpassed, concurrence ofrequire signature
all the commissioners.

The of the in andlanguage statute, literal con-grammatical
“is broadstruction, to reach this case. Noenough highway

hereafter to be laid is theout,” used, and thislanguage highway
not thenwas laid are not inclined toout. We that thedeny Leg-

islature have to the mode of on apower change proceeding
afor apending law, to thepetition generalhighway by applicable

the be such as in a in-subject, though change might particular
stance defeat thewould of the The outobject petition. laying
of is ;a matter of concern and ithighways wouldpublic perhaps
be difficult to that anshow individual could a vestedacquire
interest in a of this anature, unless decree orpublic proceeding
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had him a orjudgment which topassed damages,gave right
costs, or of ,that hind.something it,Was the intention ofthen,
the that actLegislature the should cases ?toapply pending

In itcases where be the ofwould within acknowledged scope
to law,the so as to defeat alegislative power change legal pro­

it in beceeding already commenced, would most instances unjust
to theexercise it not beThough withinpower. might legally
the of theprohibition Constitution, which denies to the Legislature
the to unfair toact,a beauthority itpass retrospective would
those who had in the suit on the of the existingfaithengaged
law, and awould havepractically retrospective operation,

no vestedthough defeated it. xind it is an estab­right were by
lished rule in the of that theconstruction statutes, Legislature

not be have intended that havewill to a statute shouldpresumed
a unless that is ex­action, intentionretrospective clearlyvery

310; Shuter,2Shooter,Gilmore v. Modern v.Gilmorepressed.
2460;;2 Levins 227, S. c. Couch 4 Burrowv. Jeffries,

Cleek, ;v. 83 Me. 333.Corlis,Dash Van Johns. 4954 v.Torrey
certainThe first the Revisedof Statuteschapter provides

toconstruction,rules of intended be of general applica-evidently
and todesignedtion in preventsubsequent apparentlylegislation,

each act toof the rule in whichthe necessity inserting separate
ofthat rulesIt is these statutoryit he plainmight applicable.

force on legislation.can have no binding subsequentconstruction
of to beare, course, liablelaws, repeal-Like other theygeneral

it beBut unrepealed, presumeded. stand wellthey maywhile
in legislation.that are intended to be recognized subsequentthey

a direct or theyare repeal,Until they repudiated by implied
later actsthe ofcontrol constructionmust, think, be held towe

that generalIt has been heldareto which they applicable.
areeffect,future takethe at acts shalltimestatutes whichfixing

v. Cur-aunless controlled law.subsequent Cooperbyoperative,
of actionslimitation488. the penal30 Maine Andtis, general

after theof createdtheto actions for recovery penaltiesapplies
Penal 79.on Statutesof the limitation act. Espinassepassage

26, that1, section provideStatutes,The Revised chapter
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v. The ofBall Town Winchester.

“ the ordone,of actact shall no case affectrepeal anyinany
suit orany right established, anyor oraccrued, pro-accruing

case, before the timeceeding had or civilcommenced in any
when said section of theThe 13thshall take effect.”repeal

“same atoenacts thatchapter giveall jointwords purporting
asto be construedofficers,three or more shallauthority public

such to a of unless otherwisegiving authority them,majority
lastdeclared.” The of thisexpressly July, 1855, repealslaw

so far it the of roadas relates to commis-provision, authority
sioners, and is the the 26th section,within rule laid indown
which that the not aprovides repeal shall affect pending proceed-

in a suit;civil and think the rule of constructioning we general
established in the Revised must be to ofStatutes the actapplied

and that1855, the betoreport ought accepted.

David Ball v. The Town of Winchester.

A damage bytown is not a surveyor high-liable for theoccasioned acts of of
ways within scope authority, except liabilitythe of his in cases where such is
imposed ;by he agentstatute and is not to be considered the of the town in
making repairs upon highways town, charge the forwithin the so as to town
damage by illegaloccasioned his acts.

a may specialWhether town made damage happening throughbe liable for the
neglect perform duty imposedof the upontown ato them without a statute
provision giving suffering party damage, qucerethe an action for such ?

case,If dutythe town is to be liable neg-made in such semblethat the from the
results,damagelect which owingof the be one themust from the town to

suffering party, duty keep high-and that the thewhich town is under to the
ways repair,within duty owing personsit in suitable is a oc-to such as have

to upon highways, adjoiningcasion travel the and not to the owner of the
asland such.

statute,provisions against damageThe of the town re-giving an action the for
sulting through highway, remedy injuriesin the such aredefects limit the to as

team, defect,by person, carriage, usinga thedirectlyreceived his or from in
attempting highwayor to use the as such.

The declaration in this :counts,case contains three as follows
1. For that 1st 1853,on the of at said Win-November,day


