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should the docket the of and de-position plaintiffsoccupy upon
in contro-to their true to the matterfendants, relationaccording

the docket.thus onand that all their names should appearversy,
term,This at the trialbeen enteredhaving erroneouslyappeal

docket; but as no term has in-must be that lawdismissed from
the and thetervened the time of presenttaking appealbetween
this term. It is the termterm, the be entered atcase nowmay

next is in time. Stat.,the and Rev. chap.succeeding appeal,
1.170, sec.

& a. Kimball.Kendrick v.

non-resident, ofupon an attachmentagainst ajudgmenta recoveredDebt on
statute, maintainedby publication mayunder the beproperty and noticehis

State, original judgmentthe is obtained.this wherein
State, isdefendant, in thishaving his actual residenceproperty of thetheWhere

bycompleted de-process, the of the writ must boon mesne serviceattached
If,summons, afterleaving placeat abode.livering a or it his usual ofto him

him,made, upon he leavesa is servedis and before summonsattachmentthe
action, mayState, prior entrythe of the the courtand does not return tothe

continued, pendency ofgivenand notice be of thebe tothe action toorder
has beenand,newspaper; upon evidence that the orderin somethe same

with, taken; judgment upon such noticemay and acomplied judgment he
thisgood against the defendant within State.will bo

tiel record.nulPlea,Debt on judgment.
in thisdeclared onThedated 5,1853."Writ May judgment

of the commonterm, 1852,recovered at the Octobersuit was
recoveredthe was wasThe action in which judgmentpleas.

The writD. as trustee.defendant and one Whiting,theagainst
the defendantIn that writ20,1851.dated Octobertherein was

resided athein said whereMilford,as ofis described county,
of thethe date writ.

thereonthe officerattachedthatof the date ofOn the writday
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in Mil-estate situatethe defendant’s in certain realinterest
on the 5th ofthat,returnfurther made dayford. The officer

abode of theusual ofat the last and placehe left1852,April,
and attested of said writ.defendant a true copy

the after the date of saiddefendant,It admitted that writwas
ofusual abode,the left at his last and placeand before wascopy

California,to and hasas had left this andaforesaid, State gone
not since returned.

and1852,The entered at the aterm,action sug-was April
no had been mademade that servicegestion personalbeing upon

the for the reason that he not an inhabitant ofdefendant, was
inthe court beState,this ordered notice to given publicationby

in thisAmherst,the Farmer’s a atCabinet, printednewspaper
county.

notof notice and the defendantwith,The order was complied
rendered1852,the October term,at wasjudgmentappearing,

for and taxed atdefault, debt, costs,himagainst upon $371.06
$12.51.

is In the suitSaid unsatisfied. therewholly presentjudgment
of the same interest in the realis an attachment defendant’s es-

in theattached and else.tate, action,which was original nothing
ruled that be entered for theThe court should plain-judgment

the defendantto and contended thattiffs, rulingwhich excepted,
be maintained.the action could not

it ordered that the thisAnd casequestions arisingwas upon
and to this court for determination.be reserved assigned

B. for theWadleigh,6r. plaintiffs.$

thethe defendant. The whichLull, for upon pres-judgment
5,under sec.198,ent action is recovered chap.wasbrought

“ rem;”inAn action under this statute isStat. purelyComp.
enable a creditor to to theis to paymentits appropriatepurpose

ofhis debt the this State a debtor outof residingwithinproperty
the State.of

statute,to thisA in withoutrecovered conformityjudgment
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to the defendant,notice is for thispersonal andgood purpose,
;this for all other it ;is a 2 Kent 88only 1purposes nullity.

N. H. 242. It is allowed from that a dishonest debtornecessity,
not defraud his inmay creditors, his oneby locating property

State and in another.residing
If this is so, maintained,this action cannot be more thanany
actionan of debt could be maintained in this State aupon judg-

ment rendered a court of another without-State, no-by personal
tice orto of the defendant. In thisappearance particular,
each be of the force. Butsame an action ofwouldjudgment

thedebt latter cannot be maintained. Thurberupon judgment
;v. 1 N. H. 242­Blackbourne, v. et N.Whittier Wendell 7al.,

257;H. v. 11 N. H.Webster, 299.Rangley­

J. the first suitEastman, When commencedwas against
the defendant, on the 20th of heday October, a resi­1851, was
dent inMilford,of this and his estate attached onbeingcounty,
that at that time couldservice belegalday, completed only by

to him a or it at hisdelivering summons, usual ofleaving place
in Milford. Such is the theabode of statute,requirement when

the defendant has his domicil and actual residence in this State.
;see.Stat., 194, 4­ Jones 3 N. H. 113.chap. v.Comp. Smith,

Before, that the sheriff hadhowever, thecompleted service,
leftthe defendant this State and went to California, so that ser-

could not be made avice summons to the section ofby according
the statute cited.

“the fifth section of the same it isBy that ifchapter provided,
defendant notis an inhabitant of this and theState, writ isany

not served on him in but his or estate thisperson, goods within
are anattached,State attested of the anwrit, with attestedcopy

the bereturn,of to the defendant or left hisatcopy may given
usual of or leftabode, with his authorized toplace agent lawfully

him,for or his tenant on or near the land attached.”appear with
service,this theUnder section officer to hiscompleteattempted

and left a of the thewrit at defendant’s last and usualcopy place
“of abode in Milford. This fordefective,service was the usual
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ofplace of in this to theabode,” section, refers residencespoken
out section,of the This is from theState. next whichapparent

“ theprovides leavingthat or such the defend-withgiving copy
ant, or at behis of shall theabode, certificateplace proved by
under oath of the officer made the or of someattachment,who

lives,officer in the theproper State defendant or ofwhere some
other The statute different theof ser-person.” requires proof
vice of such ofa from that an return. Andordinarycopy were
the usual to beof abode intended that in this noState, suchplace

“beprovision and a somenecessary,would service otherby
not theperson” be So as defendant agood.would haslong

“ usual of in this a summons is theState,abode”place proper
and to be and ofonly left, this service thelegal paper copy by
the officer in the in his return, a meremanner stated was nullity.

The then whether thequestion arises, subsequent proceedings
in noticegiving were to so as toaccording law, make the judg-
ment andregular legal.

the of 198,5th sectionBy Stat., it ischapter Comp. provided
“that in action commencedany any defendantagainst is notwho

an inhabitant of this orState, whose residence is tounknown the
officer the and thewrit, and estate ofserving the defend-goods
ant attached,within this State shall be or thewhen defendant
shall be absent thefrom at the time ofState suchcommencing

and shall not have returned at the timeaction, for trial,appointed
and no is the thepersonal defendant,service made on court, on

thereof made, order the action to besuggestion continuedmay
and notice to be ofgiven thereof,the thependency by publishing

“order of incourt such and suchfor as&c.,newspaper, period
the court therein direct,” &c.may

Under this section the at the of thecourt, action,entry upon
its that beenno service hadbeing made, or-suggested personal
dered and at the term,notice itsby subsequentpublication, upon

that the order had been with,shownbeing complied judgment
therendered defendant.againstwas
to strict literal ofthe terms the section,Perhaps, according

this authorized,order not be for the defendant anmight was
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this at the commencedinhabitant of State the time suitwhen was
and his estate attached. But before the sex-vice completedwas

for beCalifornia;he left the State and it therefox-e wellmay
thestated that his residence to the officer servingwas unknown

not forreturned,He had either at timewrit. the appointed
— ■— ittrial the of the of think thattime the action and weentry

of thethe of thecomes section and the intentioxxwithin spirit
beto hold that under such circumstances notice mayLegislatux-e

not beand taken. If this couldgiven by publication judgment
then a debtor defeat attachment of hisandone, might entirely

a resident this be-abscondingmade of State,while byproperty,
left him. If to hold thatsummons should be with arefore a we

the time theor from the State atnon-residence absenceactual
in order to amust exist serviceis commenced warrant by copy,suit

thethe 5th section of 194th oras is in chapter, by pub-provided
section,is in thislication, 5,as (section chapter 198)provided

a in a classstatute,that there is defect the and thatit is evident
under for.like the one is notcases, consideration,of provided

stated, do not think that the should beas before statuteweBut,
and arethus we of that this serviceheld strictly, opinion was

legally completed by publication.
the is,raised case debt can bebyAnother whetherquestion

the theon court never obtainedjudgment; havingmaintained
of the isof the defendant. It settled'that be-personjurisdiction

the athe limits of State such is andjudgment inoperative,yond
it in anotherdebt cannot be main-brought jurisdictionthat upon

277;Shaw, 2v. Foster v. 4Dodd,tained. Downer Gleason
299;H.11 N.333; Webster,v. Hall v.Met. Wil­Rangley ­

; 9 462.Bissell v. Mass.Briggs,6 Pick. 232­liams,
thehowever, is itthe whex-eState, recovered,In judgment

to theIt is rendered ofheld according provisionsbe good.must
thereto,notice givenof the andState, upon pursuantthe statutes

in accordanceobtained therewith.after jurisdiction
the thetherefore, that of courtruling be-are of opinion,We

bethat there shouldandcorrect,low was
theJudgment plaintiff.for


