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court;tbe the I to itto and ifcosts wasupon layapplication
rule,a that no costs be in casedown as should given whereany

anddemurs, it would be of bad tenda witness consequence,very
.the into of the in this and somecourt,delay proceedingsgreatly

theit be to in such acases would worth whileparties’ put
to the I think it amerits,for the sake of Asdemurrer delay.

costs for it thein,case to ofgive upon arguingappeared,proper
Mr. came to thethatdemurrer, Bristow, witness,)the (the

heof the facts before concerned in the causewasknowledge
ordered to five costs.he pay poundsand was

in features,its resembled thecase, leadingThat somewhat

present.
that the the theordered, witness costs of termsIt paywas

the cause and the of thewas costsdelayed,whichduring pro-
his testimony.in takingceedings

Flanders.Robie & v.Wife

begins a widow’s claimagainstrun ofstatute of limitations to dower fromThe
right a afterdower,time when her accrues to writ of and notdemand,the

thedower death of hus-time when she became entitled to herfrom the upon
band.

assignment, havingthe arighther of beforesell Sowera widow purchaser,If
aher of inof from for that maintain writ dowermayattorney purpose,power

her name.

The defendant31,March 1854.datedofWrit Dower,

Robie hisRobie and Sallietoto answer Henrysummonedwas
in aBaker, deceased, pleaof Benjaminthe wifewife, who was

third of a indemand the messuagepartdower, theyof wherein
the ofRobie ofof endowmentas theManchester, Sallydower

the seizin of Baker duringoutThe setsBaker. writsaidthe
death,hisdemand, afterBaker,death andthe ofcoverture,the
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on the the date ofand more than one month beforedefendant,
the writ.

thatThe defendant the court common onemoved of pleas
costs,Robert Baker be for on theordered to give security

that thehe the in and thatground interest,was plain-party
tiffs on the record The not norpoor.were plaintiffs objecting

the facts, as the the motiondefendant, wasdisputing alleged by
and Robert Baker furnishedgranted, Noaccordingly.security

evidence then introduced to interestwas his was.show what
trial the nonsuit,defendant the court ordermoved to aUpon

on thatthe the action could not be maintained in theground
name of Robie and The then awife. introducedplaintiffs power-

thefrom to Robert Baker,of-attorney plaintiffs empowering
the ofhim, in name the but for andhis use ben-plaintiffs, own

andefit, to demand receive of in theassignment dower premises,
in should beand, case not ondower to com-assigned demand,

andmence oraction actions heany deemprosecute mightwhich
advisable, in the name of the and toplaintiffs, andcompromise
settle claims,their and allgive releases, and also tonecessary
sell the inand thedower andassign premises received,when ex-
ecute deeds, &c.

The defendant renewed his motion for a nonsuit, which was
refused, to thewhich defendant excepted.

“The defendant that the said Robiepleaded notoughtSally
to have her of thedower third of the &c.,saidpart premises,
because he the of the said Robie toright insays Sally dower
the said theland, with did atnot accrueappurtenances, any
time if ather, all,to within next thebefore saidtwenty years

or ofdemandants either them made claim or demand ofany
thedower in or at time within nextpremises, any twenty years

thebefore commencement of this suit.” this thereTo wasplea
a demurrer, the court and thegeneral which defendantallowed,

There four other on issues wereexcepted. were whichpleas
and all found the for thejoined, by jury plaintiffs.

The facts found the or admitted.following bywere jury,
1. Baker seized of theBenjamin premises duringwas duly
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the coverture of the said Robie March 19,fromSally him,with
to1825, 31,1826.August

2. 1,1831.Baker diedBenjamin February
3. theNo demand the tenant madeof dower was byupon

tillor either of Octoberthem, 12,1853.plaintiffs,

Foster for the defendant.Ayer,
The had title indemandants no or interest whateverright,

the at the time the or at thedemand,demanded ofpremises
date of their ofwrit, deed,as their aappears by copy which
makes a of the case.part

The decision in 4 H.Edwards,the case of Barnard v. N.
107, is founded on the statutes of19, 1805, 1815,of June Laws
169, 192,is different from sec. Com­1,essentiallywhich chap.

Statutes, 460.piled
It be entitledtrue a demand must made before theis person

; Stat.;to sue but the de-218,can sec. 2,chap. Comp.dower
“ mentioned inmand and suit constitute the action,”together

sec. twenty-two192. The for more than1, demandants,chap.
toafter the first eitheraccrued,years whollyright neglected

“demand or sue. no more thanaction” forbroughtThey
the accrued.after firstyears righttwenty-two

J. theD. B. for demandants.Clark,8f
I. to aThe refusal of the court order nonsuit Theright.was

theaction in name of these Therightfullywas plaintiffs.
“ deed” a The demandantsreferred to pover-of-attorncy.was

itsuch a and make irrevocable.might givewell power
c‘it the167, said,In Jackson v. Johns. is17Vanderheyden,

is in and cannot be so aliened as toright of action only,dower
an in his name.” The sameenable the to actiongrantee bring

658;Cox 2doctrine held in v. Shield v.Jagger, Cow.was
13J. Marsh 13. See also Croade v.Batts, Ingraham,4 J.

Pick. 33.
iflimitations,ofII. of the statute wellThe defendant’s plea

The statutethe is taken.bad,is and demurrer wellpleaded,
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4Edwards,v.not to Barnarddoes actions for dower.apply
24.;H. Parker 7 Met.Obear,N. 107­ v.

Ed­v.decision in BarnardThe defendant contends that the
the1805, and that presentwards was made under the statute of

thatit thestatute is different. But is contended by plaintiffs
tomade,the on that decision applies equallywhich wasprinciple

similar to theisthe statute. Our statutepresent verypresent
made inthe decisionMassachusetts and under that wasstatute,

24.Obear,Parker v. Met.7
107,H. allin the 4 N.The reasons the decisionadduced for

to statute.ourequally apply present
It does not followThe badis also in anotherplea particular.

H. Comp.it founded. (N.the statute on iswhich apparently
££ of thethat thesec. It400, 192, rightStat. 1.) allegeschap.

should, haveItsaid to not &c.accrue,”Robie diddowerSally
“ to commencethat the the demandantsof saidalleged right

is oneThe to doweraccrue,”this action did not first &c. right
— it is another.action forthe to commence anthing right

in the lands ofA ofbe said to have a dowerwidow rightmay
the deathcoverture,her husband seized during uponwhich was

com-But she cannotof her herhusband. Then accrues.right
Sec.month after demand.mence an action to recover it until one

Comp. 218, 521,In2, 1,Stat. sec.218, chap. p. Comp.chap.
to entitledwomanit is if dower is notStat., said,££ assigned any

“ an ac-sue;” she cannot commenceshe butthereto,” &c., may
of her husbandThe seizintion until one after a demand.month

££ butdower,her toentitles”coverture, death,and hisduring
out,to itone month setofthere be a andmust demand, neglect

the toSo dowerrightan action.to entitle her to commence
different things.arecommence an actionand toright

to under ourdower,if of limitationAnd the statute applies
toit does notcontends, beginas the defendantstatute,present

— :tois witan action perfecteduntil the to commencerun right
dower;themonth to set outof oneuntil demand and neglect

theto in premisesthe dowerthe of said Sallyand rightalthough
to com-the right&c.,accrue twenty years, yetdid not within
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—menee theaction did to wit: one month demand,afteran
the case thewhich finds was on 12th of 1853.October,

C. J. the statute of June itBy 19, 1805, wasPbrley,

that no or should makeprovided persons intoperson any entry
orland, should sue or maintain the ofaction forany recovery

lands or tenements, unlessany such or or thoseperson persons,
under whom had beenclaimed, seized withinthey twenty years.

;Moor v. 3 N. H.Frost, 126­ Barnard 4 H.Edwards,v. N.
In the107. Statutes theRevised limitation of isreal actions in

the :terms “No action for the of realfollowing recovery any
estate shall be maintained unless such isaction withinbrought

theafter first the ortwenty years accrued to toright plaintiff,
the under he toclaims,whom commence an forperson action
the thereof.”recovery

The taken the defendant is that this limitationground by ap-
to the ofwrit and todower, run from the timeplies begins when

the onto accrues the herright husband,widow’s dower death of
notand from the time our statute she is entitled towhen by

commence suit after thea of from de-one month herexpiration
of But thinkmand dower. there no intention thewe was on

of the make law,revision statutes to such a ingeneral thechange
tobut reenact the former limitation in briefer andmerely simp-

ler terms. former statuteThe the demandant torequired show
beenhe had seized nextthat before com-twentywithin theyears

mencement of his action. But actionwhere an towas brought
land of the hadrecover beenwhich plaintiff wrongfully dispos-

sessed, would,his seizin in of law, continuecontemplation down
time the heto the of which andwrong of, whichcomplained gave

of Hishim his cause action. seizin would end at the same time
theaccrued,his and underaction former statute thewhen plain-

to his actiontiff within after itbring twentywas required years
of theThe substance therefore two statutes is inaccrued.

same,the the is somewhatexactly although phraseologyreality
isboth limitations the toplaintiff bringchanged. By required

next after his of action ac-his suit twenty years rightwithin
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heand his ifcrues, both action is barred for twenty yearsby
in a land.of hisacquiesces wrongful dispossession

beBesides, the Revised the is to broughtStatutes suitby
ac-after the accrues to commence anwithin twenty years right

nottion, and after the or title in thewithin righttwenty years
land accrues. of an action has accruedNo right commencing
to the and has- no the tenant haswidow, she suffered untilwrong

to for month after she hasneglected dower one demandedassign
it. This to didcommence an action not accrueplaintiff’s right
on the husband,death of her but the of oneupon expiration

therefore,month from her demand of think,dower. We that
the in the case is andbad,stated that the demurrer to itplea
was allowed.properly

Before the to isassignment .right notwidow’s dower regard-
ed as an article she canwhich The writ ofconvey. dower
must be in name,her and becannot in themaintained name of
an or There is no toassignee hold that herpurchaser. ground

to beright forfeiteddower would an to sell and con-by attempt
The takes a thevey. who of ofparty conveyance right dower

would have an and inequitable interest, this case he anhas ex-
thefrompress authority to the suit inprosecutewidow her name.

It could not be in other, and think the suitprosecuted weany
be carried on the inmight by the name of the widow,assignee

to his contract her thethough with beaccording recovery might
10Powell,for his benefit. Powell Ala. 900.v.

The motion to dismiss the suit therefore denied.was properly
theJudgment plaintiffs.for


