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the and re-deliv-mortgagorIf takes the note and the nextsecured, daypays up
it hasmortgagee,ers the of on the note,to takes back thepart money paid

mortgagemortgageethe agreesbalance endorsed on and with that thetheit,
lia-shall aremain as for and for collateralthe to him,repaidsecurity money

dischargedmortgagee, mortgage havingof the the been oncebility by payment
againstof the is the asdebt not revivedsecured, transaction,by subsequent

land withoutmortgagor,a his execution on thecreditor of the who levies
notice.

The followingor dated March 1854.28,Writ Entry,

June,: 29th ofon an case On thefacts agreed dayappeared
demanded1844, premisesone Josiah the withmortgagedStowell

hun-the of ninelands,other to to secure thetenant, payment
ofOn the 10thdollars,dred to a note of that date.according

theofthe tenantDecember, 1847, released a certain portion
toinland in the but the landmentioned not dispute,mortgage,

Huseenable it one John Huse.to him to toconveyStowell
Stowell,refused to a of fromconveyancetake the land upon

thesome ofhis because there claimswere uponwarranty,,
not Huseland, and deemed sufficientwaswarranty byStowell’s

the Huse. atManter,to enable to make toStowell conveyance
thethe of bond toStowell, Huse,request guaranteeingagave

title. Huse took the and to Man-Thereupon paidconveyance,
amountthe of Manter’s claimter, Stowell’s request, againstby

Manter the nine hundred dollar noteStowell, and gave mortgage
and the the nextStowell,to but morning,parties separated;'

note,Manter the14,December returned to with1847, Stowell
note,theand to endorse a of the onmoney paidproposed part

to a the balance the and to leavemoney,and take for ofreceipt
the note and Manter to himmortgage againstwith as security
his on the thebond to Huse. madeStowellThereuponliability

theendorsement on the and took from Manter a fornote, receipt
to toManter,the the notebalance of and re-deliveredmoney,

theremain the in his hands as security againstwith mortgage
ofto in the handsHuse. That is still outstandingbond bond
offor theE. it benefitStark,G. originallywhere was placed
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for a ofHuseHuse, portionand a suit is now pending against
out of athe to claimhim, arisingland Stowellconveyed by

and have ever sincemade Joel The noteby mortgagePage.
Onfor as aforesaid.remained in the hands of Manter security

thethe demandant caused1848, premisesthe 7th ofday April,
recover-Stowell,on a andin to be attached writdispute against

exe-of and levied ancourt, 1852,ed term thisjudgment April
cution on the land.

Fitch for theMorrison, plaintiff.Stanley,

I). J). J. for the defendant.Ciarle,

J. Manter for0. his bond to Huse StowellgavePerley,

or or contract for fromwithout any bargain, securitysecurity,
the land nineStowell. When was to Huse Stowellbyconveyed
ofhundred dollars the waspurchase money paid Stowell’sby

to the andManter, holder of the note whorequest mortgage,
took the and the note to The notemoney gave Stowell. wasup
then and it. TheowedStowell, whopaid discharged by money

the and inhis, Huse,of his land sold towas law wasbeing price
his thehim, Thispaid dischargedby being paid request.by

release orwithout othermortgage any writing.
This is andifferent from the case one havingentirely where

interest in land advances due on a tomortgage protectmoney
his and the theestate, is in form ofown equity, thoughallowed
transaction a of the to the ondebt,Avas payment keep mortgage
foot for of the inadvanced. The note was thismoneysecurity
case the maker the andand debtor to mortgagee,paid by payee

had no in the land. Until theremaining interest neAVAvho
the to Manter,note re-deliveredwhich wasarrangement, upon

there from orAvhich understandingAvas nothing any agreement,
the noteintention could be inferred the afterto mortgageuphold

the andThe defendant must onwas newpaid. rely agreement
But have the effectthe of the note. this could notre-delivery

the andto restore note and once sodischarged,mortgage, paid
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that shouldthey third from theoperate against persons original
date and in the same as if beendelivery, had neverway they
paid.

If the old note once had been on a con­re-delivered newpaid
sideration, the intention of itwith the of amaking evidence new

itdebt, have beenmight valid the forperhaps between parties
that as in the case of re-issued Butpurpose, bank notes. this
would not'revive the so,And if the oldextinguished mortgage.

had been re-delivered themortgage with old and thenote, inten­
tion of the thatwas should be aparties they for anew security

debtnew then therecontracted, are authorities togowhich show
that the theof old there-delivery mortgage might, between par­
ties, it the effect of a deed.give new v.Groodright Strahan,

note;54, Hudson v. 5Douglass Revett, 368. Butin suchBing.
case the if theredeed,new was more than anothing re­simple

bedelivery, witnesses,would without acknowledgment,without
and without and could not affect thirdregistration, persons who
had no notice. It would be in a deed and a secur­law new new

and must be treated as such.ity,
In this case there no of the old norre-deliverywas mortgage,

notice to the demandant.any
On the case bethere mustagreed

Judgment the demandant.for


