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allegations and not toof a are referred the timeThe of plea pleaded,plea to
time when was commenced.the the action

in a suit commenced on the first defendantof theWhere, October, 1855,day
“thewas writ to answer on the first next,”of Novemberrequired by Tuesday

“and the summons on the fourth and theof November next,”by Tuesday
inpleadingin this variance at thedefendant abatement November term, 1855,

enrolling andafter the writ averred that he was thesummons, required by
writ answer the first ofto on November and the sum-Tuesday next, by
mons on the fourth of November wasit onheld,Tuesday next, démurrer,
that these averments on the must be referred to the time when it wasplea

an avermentand amounted to that the writ and summons thepleaded, by
answer ondefendant was to different in andNovember, 1856,required days

bad.that the wasplea

Assumpsit. The defendant at the term of theappeared
Pleas, held on the first of November, 1855,Common Tuesday

writ,and enrolled the the and thereturn,officer’s summons left
it that thedefendant,the which writ andby appearedwith

;1855 that thewere dated October defendant1,summons was
the to in the Court ofanswer Commonwrit Pleasrequired by

“ the first of November benext,”on which would inTuesday
“the on the fourth1855, summons,the and ofyear by Tuesday

be in the samenext,”November which would year.
of the writ,The defendant then and that itjudgmentprayed

“ “that the aforesaid,” &c.,because summons didabate,might
the substance of the said in this,not contain toplaintiff’s writ

the said McKean isthat said Samuel towit, requiredwritby
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to bePleas,to the before the Court of Commonanswer plaintiff
thein of onManchester,holden at said Hillsborough,county

and in and said summonsnext,first November byofTuesday
atis to to saidsaid requiredSamuel McKean answer plaintiff

in saidPleas be holden at Manchester,the Court Common toof
Novemberof on the fourth ofHillsborough, Tuesdaycounty

isSamuel McKean tonext, and this the said ready verify.
heldat the term of the Common PleasThe wasplea pleaded

1855.November,the first ofon Tuesday
to the andThe demurred several causesassignedplaintiff plea,

“thethem It is: in saiddemurrer,of among following alleged
writ,that McKean isin and said said torequiredby appearplea

atholden Manchester on thePleas,at the Court of Common
is,that thenext,November first offirst of TuesdayTuesday

it from the enrollment the; but of writNovember, 1856 appears
at said court the firstthat therein to onhe was required appear

1855, the same existsof andNovember, inconsistencyTuesday
said summons.”in said in relation toplea alleged

Stevens for theWest, plaintiff.$

theforA. W. defendant.Sawyer,

a the leftsummons,J. Where defect inC. withPerley,

the defendant his on the iswrit,are attachedgoods plead-when
ed in our the writ and summons toabatement, practice requires

as done in and summonsenrolled,be was this case. The writ
thus the the the summonsmade of defect inrecord,being part

But inon the record. the fact that the matter pleadedappears
andon the face of the summons thusabatement writappears

theenrolled, does not excuse defendant from ofstating wayby
he Itit is relies on to abateaverment which writ.what the

summons,be to enroll and thenot sufficient a defectivewritwould
in the the defect was,without relied onand, plea whatstating

the writ;conclude of and so leavemerely judgmentby praying
toto or becourt discover meantthe wasconjecture groundwhat
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;taken to abate tbe 4 N. H. 257­Swett, DykeNelson v.writ.
v. N. H.Percival, 14 578.

hisAnd the defendant to in thestate pleabeing required
matter on do it the ex-relies,of abatement which he must with
actness and the rule of inwhich lawgeneral requiresprecision
this class of pleas.

term of the court held inThis at the No-pleadedwasplea
and that the the defendantvember, writ1855, alleges required

to on the first of November and the sum-Tuesday next,appear
mons next. ison the fourth of November There nothingTuesday
in the that itor intimates intended to setshows wasplea which
forth or the summons;or recite of the it stands in theany part writ

as an theaverment of different times atplea which,independent by
the and summons,writ the defendant towas required appear.

A as of the time it is anplea avermentspeaks pleaded;when
ain is referred to the oftime and not toplea theplea pleaded

time the suit was commenced.when
The effect theof thisin that theallegation is,plea by writ

and summons the defendant to onrequiredwas differentappear
November,in be next afterwhich the timedays would thewhen

that is,was in 1856.plea pleaded, November, This averment
is not accurate nor consistent the andwith writ summons, which
are enrolled of theas Courtspart make noplea. intendments
to sustain of this class. seek topleas takeThey advantage of

andformal must bedefects, themselves correct in form.
inA abatement for wronga addition to theplea defendant’s

must refer to the thename, time suit commenced,when was and
the time thenot to when If it shouldwasplea pleaded. aver

the isthat defendant a and not a asgentleman, yeoman, theby
theis not bewrit because the de-supposed, plea good,would

fendant have been of the rank of themay when suityeoman
commenced, and have become a since.was gentleman Story’s

98.at inLaw So of a abatement for aPleadings plea wrong
of a defendant’s residence. 94.description Story

The must bedemurrer andallowed, defendant,the answer over.
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