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met Burt’s atthat other times the defendant had wifeshow at
the bam. the barn,then near appearances uponShe was with
her that she had thendress a fair towhich had showtendency

toin the barn. This evidencerecently been was competent
barn;that takenand,she had been in the in connectionshow

the been there theevidence,with other that she had for purpose
of the as she had done in other instancesdefendant,meeting

dress,the other and the of herproved evidence,by appearance
would have a to that thealso tendency, perhaps slight, prove

for it had beenobject which was that she therewentalleged
accomplished.

Her the ;to barn be fact,a and not a confession sogoing would
the of her dressappearance would be a and not a confession.fact,

The of her dress evidenceappearance that she had beenwas
in the barn. Her theto barn thegoing was of evidencepart
which to anwent show her andbetween theimproper intimacy

and thedefendant, evidence was, think,we admitted.properly
on the verdict.Judgment

Dailey v. Blake.

When a verdict is by againstdirected the court a party, and there is evidence
byintroduced party, competentsuch by jury,to be considered the havingand

tendencya to sustain part, aside,the issue on his the verdict must he set even
though the slight.evidence he

H.,Where the defendant made a & partnership,contract with D. were inwho to
after,work, articles,do his blacksmith pay specificand to the same infor and

partnership dissolved,wards the was hut D. shopcontinued to do inwork the
defendant,formerly,as and the any knowledgewithout aof edissolution of th

firm, any contract, done,or notice of a termination of the came and had work
— held, him,byin an action byD. for the work done that these facts were
competent go jury tendingto to the as to show a defence.

Assumpsit. First count ;for labor and materials onsecond,
an account annexed.

the issue.-Plea, general
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forwereitems of the account admitted. TheyThe were
theafter the dissolution of partnership,blacksmith donework

hereinafter mentioned.
he inHurd testified that wasdefence, partner-For the Cyrus

andto theirthe The defendant came shop,plaintiff.withship
intheirdo for him and takethem if payasked would workthey

before didand Thisfarm, anyhis was weoff wood rye.things
bothand were present.for him. The witnessplaintiffwork

Theand histake some do work.him we produce,told wouldWe
andHe afterat that time. cameno donehad workdefendant

of him.and asked us if wanteddone, any producehad wework
in somename except rye.not any thing particularDid

&tothat the defendant DaileyBlake testified wentAlfred S.
ifthemdefendant asked they1854. TheHurd’s in August,

said theyand take in Theyhis produce.do work paywould
as he had to sell.and such articleswould; wood,

defence to'constituted nothat this evidenceruledThe court
for thea verdictand directedaction, plaintiff.this

his wereand filed whichexceptions,The defendant excepted,
determination.to this court forallowed; and the case broughtwas

aThe defendant’s evidence provedfor the defendant.Lane,
andaction,the to thiscontract, binding upon partiesspecial
At462.Ev.,1 sec.defence. Greenl.in a goodwhich lawwas

theto be found jury,the byitevents, questionall presented
the parties;not been betweenthe contract had renewedwhether

be aside.must setthe verdictand

evi-The defendant’sfor theFaulJcner, plaintiff.Wheeler
It hadand wasirrelevant, properly rejected.dence whollywas

a de-could constitutea of factsto state whichno showtendency
case.thefence to plaintiff’s

maketothe defendantdefence wishedestablish theTo which
andalone,himselfforactingmust that thehe showout, plaintiff,

work,to thisreferencewithcontractingin his capacity,own
articles.it infor specificto take paymentagreed
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athe defendant wasThe fact that a of whichpartnership,
tohad nomember, contract, tendencyhad once made such a

the defence.prove
desired totheThe facts defendantand the facts whichshown

that theconnectionestablish, had or naturalno such necessary
from thethe latterhave been in inferringwouldjury warranted

de-hadlabor,theformer. If the havingplaintiff, performed
orhis refusal neglectmanded of and ondefendant,thisproduce

the contractonto suit, declaringdeliver it had commenced a
stated havethe such declarationwitnesses,defendant’s wouldby

if the defendantbeen demurrable. A similar result followwould
had forcommenced a suit the non-performanceagainst plaintiff

thelabor,of the either a contract between plain-declaring, upon
and the defendant’stiff or the contract statedhimself, byupon

witnesses.

EastmaN, J. The items of account annexed to the plaintiff’s
at but the ruled that thetrial,admitted the court evi-writ were

no defence thedence offered the defendant constitute toby would
thisand directed a verdict for the Wasaction, plaintiff. ruling

?correct
aThe defendant’s evidence had to ashowtendency special

them& to for the doneHurd,contract work bywith Dailey pay
timearticles. the defendant at offeredin Whether anyspecific

or demandedwork,.to for that ever payment,whether theypay
Nor does it such offerdoes not whetherappear. appear any

or de-made the defendant to the whether anywas plaintiff,by
this suitmade the beforemand was defendant forupon payment

some ex-These are might requirewhichbrought. questionswas
the comes raised them.case, here,if facts in the as itamination

but do nottrial,have come out themay upon they appearThey
andthe bill of unlessexceptions, perhaps by implication,upon

not to them.do considerwe propose
a andverdict is directed the courtWhen a by against party,

con-to beis suchthere evidence introduced by party competent
the issuesidered a to sustainthe and havingby jury, tendency
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on bis the the evi-verdict must be setpart, aside, even though
dence be The of to determineslight. the court isprovince upon
the of evidence, and not itscompetency sufficiency.upon

then theWas defendant’s to be submittedevidence competent
theto as to thea contractjury, tending show betweenspecial

for the of the thinkaccount ? Weparties payment plaintiff’s
that it He hadwas. made a & Hurd tocontract with Dailey
do his blacksmith and to take their therefor inwork producepay

his farm. no thefrom There evidence that defendant knewwas
the firm in thethat was dissolved. continued to workDailey

been; the de-same at least so we take the fact to andhaveshop,
came and had his done. offendant work In the absence any

of a thedissolution of heknowledge firm, wellmight suppose
contract;he the thethat was done the andhaving work upon

himin no and nodissolution,information as to thegivingplaintiff
notice of a termination of the beencontract, have willingmight
to have the contract and do the ascontinue, to work formerly.

do the the evi-We not as to ofexpress opinion weightany
toitbut think to have been submitteddence, we was competent

andthe asidethe and not verdict must be sethaving been,jury,
A new trial granted.

v. Adams.Wood

magistrate is to re-clergymanthe of a or notact 14,1854, requiredBy July
the ofsingle singlemore than a from a oftown-clerk,ceive certificate entry

againsthimselfmarriagethe intention in order toof pros-by protectparties,
and hein same or different towns ;whether those reside theecution, parties

in such certificate.the the facts set forthis not for correctness ofresponsible
the date thegenuine, and of ofhim beIf the certificate received entryspecifyby

in the office of themarriage between theofthe notice of intention parties
with.statute areissuing of the compliedclerk theit, requirements


