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u.State Haines.

defendant,The a nonsuit tbemotion for was waived whenby
be biscase,bis side of tbe in evidence.proceeded by puttingwith
Oakes v. 8Thornton, Foster 44.

Tbe tbe evidence contentsof court of tbe of aruling rejecting
till itletter, some account notwbywas was wasgiven produced,

in to tbe decisions. v. 5 FosterGreenough,Nealleyconformity
329.

It is tbeimmaterial wbat tbe of deedconstruction modified by
Mr. Steele Tbe mere talk,whole there nowas beingwas. writ-
ings was effected. ifpassed. Nothing bound,was tbeNobody
deeds were not delivered that is,and accepted; exchanged by
the as ifThe stood no such deeds badparties. beenparties
written.

Tbe founded on tbe of tbeextension timesuggested,objection
of tbeaward,the is overruled case of Brownmaking v.by Copp,
5 N. H. 346.

Tbe tbe correct. Itof court seems tbe truecharge presented
for tbe tbe inquestion consideration a andof directjury plain

and more.form, nothing
on the verdict.Judgment

State v. Haines.

license,selling,A married woman is liable spirit-under the statute for without
husband, absence,liquors her agent.uous of in his and hisas

forINDICTMENT one ofselling gallon liquor, withoutspirituous
tolicense, Cate,James on tbe 15th of 1856.August,

Tbe toevidence went tbeshow that tbe ofdefendant was wife
Malaebi andHaines, that she sold tbe in her husband’sliquor

butbouse, not in bis presence.
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theto instructThe counsel the the courtfor defendant moved
theifwoman,that the a married spiritsjury respondent, being

hisand soldhusband, bysold her the of herwereby property
in; would,the salebe liable but thatshe would notauthority,

behe alone criminallybe his and one for wouldlaw, act, which
responsible.

thebut instructedinstructions,to theThe court declined give
her husbandentrusted withdefendant bythat if the wasjury

athe under gen-and she soldbusiness, liquorthe of thecharge
his andabsence,for that but in withouteral authority purpose,

sale, be liable.for this sheinstructionshis wouldparticular
the defendant movesfound the defendant andguilty,The jury

torefusal of the courtaside on of theverdict,to set the account
forandmotion,the to the defendant’sinstruct accordingjury

error in the instructions.foregoing

the defendant.Foster, forCfeorge

thefor State.Sullivan, Gr.,A.

defendantEeRLEy, is, that,taken for theC. J. The ground
of thein the sale aswoman, liquora married and actingbeing

under the becausestatute,liablehusband,for her she is notagent
husband,the and not a salebe the sale ofin such case it would

thestatute,of the which punishestheher, meaningwithinby
maintained.this cannot beBut thinkas a crime. positionsale we

the actof sale. It isthe contractHere is no question upon
the statutewhichthat the mischief againstcausessellingof

as crime. The act ofaimed, and the statute apunishesis which
the the law in certain caseshusband,ofwife, inthe presence

on that the incoercion,done his and account wifeto be bysupposes
bean actis not for which otherwisecases wouldpunishedsuch

as acriminal; here,of that kind arises and gen-but no question
hernotwithstandingliable for criminal acts,rule the wife iseral

is, in the that thetherefore,There fact wifenothingcoverture.
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to her case from or-tbe husbandacted as foragent distinguish any
under instructions from hissale an generaldinary agentby

principal.
as a is the salecontract,an ofregardedsale by agent,Every

of the hold that anand not but toagent;the principal agent
instructions from hislicense, bysells generalwho withoutliquors

under the the seller,not statute asis liable would goprincipal,
theto of The criminal act befar defeat the law. mightobject

the inthe mischief thiscommitted, and accomplished agentby
resided inthe anotherState, while jurisdiction, quiteprincipal

think,the The act of selling,reach ofbeyond wepunishment.
It crimethe offence. is made a to sellconstitutes with-statutory

sale,out and makes thelicense, actually thoughwhoever acting
as for of theagent another, is offence. Theguilty principal may

bealso but not excuse theliable, this will agent.
The case 2Crofts,of Rex is1120,v. anStrange forauthority

this construction of the statute. That awas forprosecution
theselling to statute.gin After itconvictioncontrary was ob-

that it the defendantjected was a marriedappeared woman, and
could not therefore make a andcontract, the sale must be regarded
as the ;husband’s but that overruled.wasobjection

on the verdict.Judgment

Hopkinton Winshipv. et als.

Upon presentation petitionthe towns,of a a highwayfor in two or more the
not, priorcourt commissioners,will to the reference petitionof the theto en-

quire objectthe petitionersinto fact thewhether of the be not to aobtain road
alone,in evaded,one town and thethus statute be requiring petitionssuch to

presentedbe first to the selectmen.

questionfact is a commissioners,forSuch the decision of the and if made to
appear by report,their proceedings.be fatalit will to the


