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2; Tarbox,v.139 Sinclair13 Pick.Robinson v. Mansfield,
Shedcl,v.;204N. 2 Hill.; KeeleyH. 135 v. Schuyler,Sperry
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ofand there is no injuryno matter of pretextaggravation,was

forthe; it iswere, damagesto the and if there covered bygoods
them backhas again,the and Thedetention.taking plaintiff

theanddetention,andfull for thewith takingcompensation
hisfull satisfaction ofinterest; is aamount and thiswithpaid,

not to turnand isHe to haveisdamages.' compensation,only
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This class of cases on tbe the arethatgoes goodsground
restored the or taken the withoutby wrong-doer, anyownerby

title but thehim,acquired resumingnew being by simply by
of he had beenwhichpossession, wrongfully deprived.

So the the to the use ofwhen avails of haveproperty gone
the in of the theowner, of taker. v.pursuance purpose Kaley

319,10 Met. andShedd, cases cited.
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theor to the Butuse the defendant.application plaintiff’s by
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asdefendant,the not assent of theplaintiff’s possession, by any
inauction,restoration of the but a ata whichgoods, by purchase

the as otheranythe stood same footingplaintiff upon exactly
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in;a title no reference orto,in fact under new having any way

title;the the sale the sheriff underold by processrecognizing
oninas in cases of sale market overt. Storya title,newgiving

therate,and cases cited. At2,sec. noteSales, 192, any
other Thecannot assume ground. pur-defendant any plaintiff

other If heanylikerisk,at his person precisely.chased own
his, and so the if hethe loss ofmuch, gain, paidtoo waspaid

defendant,far as the his con-the value. So respectsthanless
hethe for thea title to plaintiff price paid.for goodtract was

to him had no refer-and the saleelse,for nothingHe stipulated
If he is toformer claim. now allowedto theence plaintiff’s

in no otherit can be regardedthe in this way,damagesmitigate
sale,ofto the contract whichadditionthan as a substantiallight

title thethe entire for agreedhaveshouldthethatwas plaintiff
of thethe valuemore thanhadthe givenIf plaintiffprice.

theincrease damagestobeenhe not have allowedcouldgoods,
thatin way.

thirdof a person,the goodshad boughtthe plaintiffSuppose
value,than theirand at lessauction,them athadwho purchased

the? And prin-yetin of damagesit be mitigationcould shown
any thingcase had theIn neither purchaserthe same.isciple
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wherede bonisof asportatis,J. In actionsBell, trespass
orto specialofthere are no circumstances aggravation justify

the same asisrule ofthe damagesdamages, ordinaryexemplary
taken attheofthe value propertyin actions of trover, namely,

v.interest. Kennedyorthe time of the conversion withtaking,
1;Pick.Leavitt, 17466; Bank v.Whitwell, 4 Pick. Greenfield

1 Met. 172.v.559; Metcalf,Johnson21 Pick.Oliver,v.Weld
20 Conn.354;Met. Curtis v.Burnett, Ward,7See v.Barry

339.204; 24 Me.Haskell,Hunt v. (11 Shep.)
in casesrule,there is to thisIt is admitted that an exception

comeor has in somerestored,the has been waywhere property
to the use of the owner.

that theFor the it is contended exception appliesplaintiff
thebeen restoredto the the have bycases where goodsonly

owner,theresumedor the is bywrong-doer, possession merely
; that in thetitle and presenthis a newwithout having acquired

thefromatitle,a as purchaser,case the acquired newplaintiff
Butandhimself. This is plausible.defendant view ingenious

conclusive,the defendant arethe authorities cited forwe think
seizure and salein and trover for a wrongfulthat both trespass

the has been bid offunder whereof propertyproperty process,
plaintiff isthe rule ofthe or for his benefit, ordinary damagesby

as haveand suchinterest, damagesthe amount mayw'ithpaid
if such aredetention,its andsustained by taking anybeen

proved.
thein inthe court this Staterule is recognized byThis clearly

14 N. H. 37.of v.case Young Hyde,
andbe renderedshould, $507.04,fortherefore,Judgment

thethe sum assessed bynot for larger jury.


