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Petition of andGoffstown Dunbarton.

Under the providingstatute petitions relating pass overthat all to whichroads
land in two or more allcounties to ofshall bo referred the commissioners

“counties,such they necessaryand joint board,”shall a it isconstitute not
reports upon petitionsthat by ahighways signedfor the discontinuance of be

majority of the ofmajoritycommissioners county. signed byof each If a
jointthe hoard it is sufficient.

The D.,towns of and counties,G. in forpetitionedsituated different courttlie
the discontinuance aof referredhighway towns,laid in and itout those was
to the counties, reportof makingboth Ajointcommissioners a of six.board
discontinuing residingsigned by six;the road was four of three of themthe

—in countyone and one Held, signed.in the other. report wasthat the well

Petition for the the towndiscontinuance of a byhighway,
of Goffstown, in the ofof theand townHillsborough,county
Dunbarton, in the of Merrimack.county

The at Commonpetition was entered the term of theApril
Pleas, 1856, and, one re-same,no to the wasappearing oppose
ferred to the andcommissioners of the of Hillsboroughcounties
Merrimack, in thewhich is situated. At the Novemberhighway
term, the Common1856, commissioners a to themade report
Pleas that the beshould thediscontinued, beinghighway report
signed the three of Merrimackby commissioners of the county
and but ofone of the Hills-commissioners of theby county
borough.

the return theUpon of W. Prescott and othersreport, George
and it notappeared to its because wasobjected acceptance,

signed by more than of of theone the road commissioners
of andThe court thecounty sustainedHillsborough. objection,

thatordered the thebe this orderTo townsreport rejected.
and filed their bill of whichexcepted, was allowed.exceptions,

Morrison, Fitch for the towns.Stanley,
The the construc-in this casequestion arising depends upon

isitStatutes,tion of the statute. sec. ch.5, 53,By Compiled
“ landoverthat a shallprovided highway passwhere proposed

to thereferredin more than one the beshallcounty, petition
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road counties,for allcommissioners such and shall consti-they
tute a 87,boardandjoint sec. ch. 1659, ofby 1855,Laws

“it is that theprovided county commissioners shall have and
all theenjoy and and bepower entitled toauthority, the same

in the same thatcompensation road commissionersway by law
have, and are topossess entitled for like services.”

And the same tolav/ for aapplies petitions discontinuance of
highways.

This petition, been referred tohaving theproperly county
commissioners for the counties of andHillsborough Merrimack,
the in thecounties is,which thehighway commissioners for
those counties constituted a board for thejoint consideration of
the petition.

It was one board and,of sixsimply aspersons, appeal’s by
the all the members the boardof werereport, andpresent heard
the evidence of the parties.

It was not that a of both boards,necessary asmajority origi-
theconstituted, shouldnally For thesign report. ofpurposes

this the two district,counties were onepetition awith board of
six and allcommissioners, that was that awasrequisite majority

theshould without tosign report, where resided.regard they

for theGross originalTopliff, petitioners.

J. The thisEASTMAN, caseonly question presented by is,
a a adiscontinuing upon whichreport, petitionhighwaywhether

tobeen referred a of theboard,has commission-consistingjoint
of be a ofcounties,ers two must thesigned commis-by majority

of each county.sioners
sec. it4, 50, Kev. is that “IfStat., noprovidedBy chap.

shall be all tomade,sufficient roadsobjection petitions relating
to the of theshall be referred road commissioners county, except

the over landwhere shall in two or moreproposed highway pass
counties.”

“The fifth of thesection same that In suchprovideschapter
the shall be referred to the roadcases commissioners ofpetition

board;and shall acounties,all such constitute athey joint copy
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furnishedand of the bepetitionof sucb order of reference shall
make athe roadto commissioners of and shalleach county, they

the ofto Court in eachreport Common Pleas county.”joint
by 51, Sfcat.,the fourth section whichAnd of Rev.chapter

thattheof of road it iscommissioners,treats powers provided
“ the anyshall make to court in each in whichreportthey county

orout, altered,laid discontinued shallthem, pass.”highway by
areact of 14, 1855,the the commissionersJuly countyBy

sec.the of commissioners; byall road andclothed with powers
“it is1, Stat.,Rev. that all13, chap. provided purportingwords

a to shallofficers,three or more bejointto give authority public
them,as such a unlessto ofgivingconstrued authority majority

declared.”expresslyotherwise
have of for high-commissioners jurisdiction applicationsCounty

in theiract,the and alsoin towns selectmen refuse towhereways
the tofrom town.counties, where townhighways passrespective

thethe is to decidemakes them tribunal that uponstatuteThe
is to out or dis-of such But themerits cases. where laypetition

a land in or more counties,over twocontinue highway passing
is tothat is to decide the made consistthe board upon application

in ofall the commissioners such counties. Instead aof having
the whose shall embraceState,forboard whole jurisdiction appli-

the of the counties arekind,of this commissioners em-cations
the boards of theto act. In such cases, respectivepowered

one;into as much so asbecome thoughmerged speciallycounties
for those counties. Theto severalconsider applicationselected

is lost the formation the one,of board of newbyeachidentity
in themembers, while new actboard,the servingindividualand

alone. The boards are no longerof that board sep-as members
eachof but areother,and distinct and theyarate, independent

and their are to beboard, signedone joint reports accordingly.
is no of law a for theThere discon-requiring reportprovision

a to be all of the membersof of thesignedtinuance highway by
and aboard, a as was the casesigned by here,report majority,

sufficient.was
of the court anderroneous,The belowruling consequentlywas

made,there mustthe order the be vacated.rejecting report,


