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license,selling spirituous liquorIn an indictment for if the salewithout was
one purchase agent buyer,made to who acted in the as the it is sufficientof

allege agent.to the sale to been made thehave to

Indictment, for license to oneselling spirituous liquor without
Theodore Gilman.

the Theodoretrial said was as a inUpon produced witness
andof the he testified that thesupport occa-prosecution, upon

sion of the sale of the heliquor Corner,was to Wakefieldgoing
and his Caleb handedbrother, Gilman, him a re-andbottle,

him rumto some forquested procure him, Caleb, who complained
rheumatism;of troubled with that the thebeing witness took

and to thebottle, for therespondent himapplied rum, informing
at the same time for he it;whom wanted that the respondent

the filled andbottle, it, witness;took returned it thatto the
the there heasking respondent what was to saidupon pay,

and thecents, thenwitness handed him atwenty-five quarter
Calebdollar,a which had to thegivenof witness to for thepay

rum. The that the evidence did notrespondent objected sup-
the the saleindictment, toport being have been madealleged to

Gilman,Theodore while the evidence that itshowed made towas
The court ruledCaleb Gilman. that the the in-evidenceupon

Thedictment sustained.was returned a ofjury verdict guilty,
movesthe to set aside.which respondent

theBatohelder, for respondent.
theTheodore Gilman was of Caleb in themerely agent pur-

in Caleb sale,chase. The vested theimmediatelyproperty upon
him,in the sale to and shouldand was have been solaw charged

the indictment. The sale to the of theCaleb,in recordbeing
conviction or be nodefendant’s would defence to anoth-acquittal

theer indictment for same to Caleb.selling liquor

J. The of the statute this in-sectionSawyer, whichupon
ifis founded declares that notdictment any person, licensed.
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shall sell he bewine,or shall byany spirituous liquor punished
fine. TheIt is the act the is aimed.of at statuteselling which
seller alone is to The thoughits purchaser,subjected penalties.
a liesoffence,to the no as thatsale, commitsparty prohibited

in the act ofwholly selling.
A in the of the thesale, import word, transferringlegal implies

of from athe seller to the for and includesbuyerproperty price,
not the idea of the of the but oftitle,seller alsoonly divesting

the In theit in this sale can be tovesting sensebuyer. only
the who, it,the sale and reason theparty, by of becomesupon

of the constitutes, law,owner sold. This in a contract ofthing
sale. If the of the statute directed to thepolicy were prohibiting
of such the itcontracts, whichselling, punishes, might properly
be sale,construed to mean the aof contract of and undermaking
that construction the indictment be inmight required, describing
the to set the in theoffence, forth who was lawparty purchaser,
if it toundertook to the whom the saleperson was made.allege
If the statute were so theconstrued, indictment,in thisallegation
that the tosold Theodore berespondent Gilman, would sustained

that theonly contract of sale him theby proof was made aswith
whether itpurchaser, himselfwas ornegotiated by personally by

another as his and,agent: evidence that heconsequently, nego-
tiated the for butnot himself as the ofagent Calebpurchase,

notGilman, would sustain the indictment.
But it is clear that thethe of statute is not to prohibitobject

the of contracts,such sales as but to the unli-making suppress
censed To effect it the theselling. this, imposes penalty upon
act of and not the ofselling, the contract. Itupon making

declares that if notmerely licensed, shallany person, sell,being
he shall be Thepunished. whole force of the statute is directed

the act of toagainst without the inci-selling, regard qualities or
dents of the act, -as a contract. Whether the asparty acting

for or.is himself ispurchaser for-another, immaterial,negotiating
as the in its of orselling, ordinary meaning, delivering parting

the to him thus negotiates,with for a is made wholiquor price,
the sale in of is made to him orwhether as a contract lawpoint

to his principal.
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The that the was sold to aallegation liquor particular person,
a averment,is and must be as laid.descriptive proved
There can be no if the madedoubt, sale were to a person

it be in the indictment.unknown, somay alleged
If the in the forasacting buyer actingparty negotiation were

sale, both in its andsense, contract,then the as ahimself, legal
and it sohim,in its is made to should bemeaning,popular

in the indictment. If he the ofaswerecharged acting agent
the in the common word,of theanother, selling, wasacceptation

a contracthim,made to as the sale made to histhough was prin-
in such it the; and case seem indictment wellmaywouldcipal

Itit to been made to either. is suf-haveenough allege clearly
itif it as made to him in the actedficient whoallege negotiation

thethe and as such receivedas liquor.buyer,
this construc-Saines, (ante,In the case of State v. p. 207,)

the it thereact,to decided that a marriedtion given beingwas
in husbandbehalf of her in sale of thewoman, acting making

to the as of the act ofliable sell-being guiltywas penalty,liquor,
the as a in that ofsale, contract, was law heralthoughing,

husband.
in theview, argumentto this for thesuggestedThe objection

a conviction in this casethat the record of fur-willrespondent,
the sale toindictment,to a second havechargingno defencenish

hasGilman, the no forceto Caleb principal, greatermadebeen
materialin numerous matterscases,than whereanalogousthis•in

different as in the caseforth in one of several ways,setbemay
the be laidbailed,of wheregoods property maytheof larceny

or in the bailee. In all such cases thethe ownerin general
theconviction, indictment,or under first isof acquittalarecord
the offenceitself to the of inof show chargedidentity•insufficient

matterand it then becomes of evidenceproofsecond, bythe
*aliunde.

sustain the that theto allegationbeingThe evidence .sufficient
must bethereGilman,made to Theodoresale was

on the verdict.Judgment


