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H.,deed, 13, 1838, conveyto certain tracts land inApril purported ofA dated
herewith,grantor,the evendate referencea deed E. to toin fromdescribed of

description premises. T\being a of said had made to themadedeed forsaid
5, words,Held,deed, Aprildatedwhich was theonlygrantor one 1838.— of

herewith, descriptionrejected, as an in thebe error of the deedmustdateeven
deed, intended,but, being as or the; no doubt to the landtherereferred to

passed.titlethe
premisescertain is effectual aninterest in toall N.’s holdofAn attachment

redemption.equity of

to recover certain realof estate in Ha-is a entry,This writ
on ofthat the 5thverhill. It was 0. S.agreed April, 1838,
land, to athe of said subjectowner to S.mortgagewasFrary

madethat an between andagreement FraryOn wasPage. day
that shouldNiles,one and saidFraryand JosephPage, convey,
Niles,the to and that Niles, to securerelease, apremisesPage

to $445,money,the shouldamountingof purchase mortgagepart
theto and should andFrary assignthe Frary, mortgagepremises

a Niles,made out deed to dated 5,notes to Page. Frary April
the date,for of same fromnotes to$445,and Niles1838, Frary,

or atof them delivered that time.signedbut neither Onwere
the writingsother were completed,the 13th namely:Aprilof

Niles,to and an assignmentfrom of it toa Frary Page,mortgage
1838,from to all datedNiles,release Page 13th,and a April

and release to the notes andthe deed Niles,and ofmortgage
and the of them toassignmentto Frary,Niles thenPage, were

and recorded on fourdelivered,and ofsuccessivesigned pages
thebut the of deed torecords, dates of and ofFrary Niles,the

to not altered.wereFrary,Niles’ notes
the in theof of Nilespremises,The whole description mortgage

“ Certain tracts of land inis as said Haverhill,to follows:Frary,
the same tracts and described in aall deed from C.parcelsviz:

me,to even date reference toherewith, said deed forS. Frary of
of said and the notesa were described indescription premises,
of 5th,condition the as 1838.the datedmortgage April

the 21st of all in theseNovember,On interest1840, Niles’
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was attached on writ Rixpremises a in favor of J. L. against
Niles, on awhich was andjudgment rendered execution issued,
and on the 11th of 1842, inNiles’ to redeemApril, right equity

sold to aRix,was and deed of it and re-duly executedduly
corded. On the 12th of Rix his inter-May following, conveyed
est to J. S. and Niles toreleased his toBryant, Bryant right
redeem the on the 2d ofpremises, 1843,-andFebruary, gave up

theto him On the 22dpossession. 1843,of May, Page assigned
to his notes andBryant and the tenant hasmortgage, Bryant’s
title.

theOn 6th of Niles theDecember, 1841, conveyed premises
in to E. Niles, Tuttle,J. and themortgage Eastman,J. plaintiff,

“the All the land deeded to meby following 0.description: by
S. his deed datedErary, by 5th, 1838, as recorded inApril

lib.records, 149,Grafton folio deed95, reference to said being
forhad a more of the con-particular description premises hereby

to $400,secure of has not beenveyed,” payment paid.which
the 1843 J. Niles,said E. Niles and J.During Tuttle,year

took of theeach and aadvantage Act, obtained certif-Bankrupt
but the of E.icate, said Niles and Tuttle didassignees never any

said note orwiththing mortgage.
October, 1855,In before this suit E.commenced,was Niles

Tuttle theirassignedand all in saidinterest note and mortduly
theto plaintiff.gage

for theFelton, plaintiff.
The deed1. from J. Niles to does notmortgage con-Erary

the demanded Said arepremises. not describedpremises invey
caseIt is not a of a true toit. sufficient ascer-description,

the land furthertain matters whichadded,with bemay rejected,
not with the intent. Theas agreeing whole mattergeneral of

aisthe ifunit, indivisible, and, intended to bedescription ap-
to the demanded false. v.premises, wholly Fast-plied Weeks

;15 N. H. 146 v.man, Worthington 4 Mass.Ililyer, ;196
Case, 32;2 4 Greenl.Doddington’s tit.Rep. Cruise, ch.32,

Bell61; 659, Morse,v. N. H. 209.21, secs.
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2. If there in the reference aa mistake forwas description
to thedeed tó mistake cannot be in aNiles,J. rectifiedFrary’s
court of law. it theIn makes no difference whetherlaw plain-
tiff them,and his or of knew of the exist-co-mortgagees, any

not;ence of the orNiles to or whethermortgage, Frary, they
did or did not it the to thethat intentionknow was convey
demanded If thesaid ispremises by mortgage. description

it cannot be initself,defective in thisfatally action,helped by
evidence the isany dehors deed. There no latent toambiguity

be Hawkins, ;H.explained. Prescott v. 12 N. 25 v.Hnfield
Permit, ;5 N. H. 280 Bell v. 6 H.Morse, N. 205. We deny,

that thehowever, or E.Tuttle, Niles, hadplaintiff, knowl-any
of the ofexistence the toedge mortgage Frary.

3. The Bix,attachment the execution,and sale on hisby
notdoes the defendant.help The attachment of nowas specific

and couldinterest, not have the and hisput plaintiff co-mortga-
on their salegees The was of an ofguard. equity redemption,

and no such existed, if there no validequity was mortgage.
The land should have been and set off to Rix on hisappraised,
execution. seemsThis self-evident.

The4. of Tuttle and E. Niles does thebankruptcy not affect
case. Their have not meddledassignees with the andproperty,
are not here. A theinterfering recovery thisplaintiff inby
case will not affect their ifrights, have and itifthey any, would
the defendant not theis toparty Thecomplain. couldplaintiff
have sued alone without assignment from Tuttle or E.any Niles.
At theleast, could benon-joinder takenonly ofadvantage by

;in 1 Ch. PI.abatement. 56plea v. 12Beeper Lonsdale, East
;39 v. 4 ;Bush 298Bradley, Day v. Button, 4 DaySanford

310. If the need not have beenbankrupts needjoined, so not
their assignees.

J. S. for the defendant.Bryant,
1. The deed J. Nilesfrom tomortgage doesFrary convey

the demanded reference to the deedpremises by to Niles.Frary
andThe deeds and allmortgage assignment onewere transac-

xxxv. 36VOL.
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of one contract.and wereTheytion. Each was part parcel
intime,the same and all factall executed and delivered at were

one of them bore on its faceof even date as adeeds, although
fact,could be misled that as isdate. No one or byfalse was

theitix, creditor, andattachingthe course byshown by pursued
Ifthe facts exist which shouldthe of putassignees bankrupts.

to at his Rogerson is peril.a he bound inquireparty inquiry,
8 H. 264.Jones, N.v.

bethere intro-in the of thedescriptionIf, premises conveyed,
itfalse,mistaken anda circumstanceduced into the deed will

once ascertained.frustrate the of particularsnot grant Greeley
Steele, ; White,2 H. v. 9 Foster 499.v. N. 284 Emerson

case,2. named in this to wasPage,The first Frarymortgage
untilnor the debt ever paid, paidnever was Bryantdischarged,

and that1843,it the 22d of would asMay,to onPage operate
of that from tooriginal Pagean mortgage Bryant.assignment

6201; ;6 Foster 817Page Fierce,Foster v.West,Heath v.
6 Foster 73.Elliot,v.Johnson

to as thefrom. Niles nothing,deed Page passedThe quitclaim
toof did notPage passthe mortgage Frarydebt secured by

ifcontract,entire fails theof one partbeingand itit, partwith
y. 25; Morse,5 FosterGoodwin, Belly.fails. Eorbushwhole

6 N. PI. 205.
the inthe sale of wasright equitytherefore,eitherOn point,

the title to Bix.course, and conveyedthe and legalproper

489,28 N. H. theDrew,Drew v.In the case ofJ.Bell,
“ Inthis are discussed. construingto caseapplicableprinciples
a will,in deed oror devisedof granteda description property

ascertained, the instru­to thatare be firstthe of the casefacts
to factsreference the werewhichment be withinterpretedmay

his intention andbecausedevisor, meaningthe orbefore grantor
“ Whenand ascertained.”be satisfactorilythus most readilymay

it com­of uponconsists several parts, prove,the maydescription
of theitself, par­land that somewith thethe descriptionparing

“ it can be ascer-Ifor false.”mistaken,incorrect,areticulars
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tamed from such of tbe as areparts founddescription, correct,
what intendedwas to be the will andconveyed, pass,property
the incorrect of the beparts will anddescription merely rejected
disregarded.” See authorities there cited.

The same rule is laid indown Emerson v. White, 29 N. H.
499, in the of Parsons,C. J. inlanguage Hil­Worthington v.

4 Mass.year, 196, the court here inadopted by v.Lyman
“Loomis, 5 N. H. 408. If the is sufficient todescription ascer-

tain the estate intended beto theconveyed, estatealthough will
not answer to some of the of theparticulars itdescription, yet
shall it.”bypass

It is well inSutherland, J.,expressed by Jackson v. Moore,
6 Cowen 717:

“ In deeds, effect is to beconstruing togiven ofevery part
the ifdescription, but if thepracticable; intendedthing to be

andgranted appears clearly fromsatisfactorily of thepartany
and other circumstances ofdescription, aredescription mentioned

which are not to that theapplicable thing, grant will not be
defeated, but those circumstances bewill asrejected false or
mistaken.”

The thus stated areprinciples equally toapplicable any person
or described in a deedthing orerroneously will. A classlarge
of are ofcases such mistaken of Nildescriptions persons. facit
error nominis decum constat. Touch.persona Shep. 233, &c.;

987;to 2deeds, arm.;as Wms. Exors. 1 J­ Pow. on 337;Dev.
I;Devise,Com. Parsons v.Dig., Parsons, 1 Ves., Jr., 266;

269;Adams v. 9 L. and E.Jones, Eng. Bernasconi v. Atkin­
103;and E.son, 17 L. Thomas v. Stevens, 4Eng. Johns. Ch.

607; 271;v. 4Smith,Smith Ch. Button v.Paige Am. Tract
336; c.,Soc., Trustees,23 v. 15Peaslee,Vt. N. H., 317.&­

The case of 14Bradstreet,v. 156,Vose Shep. theapplies
same to an error in the of a deedprinciple description referred
to for a of land. Twodescription grantors conveyed certain

described as land inlands, A.,situate to usconveyed by G., by
deed 25, 1836,dated book 92,recordedMay 51.page The
deed found at 51, of 92,volume dated inpage was 1835, and
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made one of the Thewas to land intended was heldgrantors.
be well reference to the the deedby record,to ascertained and

thenot affected the error as to date of the referreddeedbywas
the mistake as to thenorto, by grantee.

therecase was but one deed to the ref-In the v/hichpresent
relate, there becould and can doubt as to the landerence no

deed is not affected the mistakeintended. The consequently by
tois be as anthe error ofdate,of which merely rejected descrip-

tion.
beseems to raised relative to the attach-A designedquestion

think the attachment of all en-but Niles’ interest wasment, we
to his of the sale ofhold andeffectual equity redemption,tirely

validthe execution to that interest.on was conveythe equity
the Tuttle,to E. Niles andplaintiffs,The wasmortgage present

attachment, and after this of timeto that any rightslapsesubject
since beenit have lost.longunderacquired

theJudgment for defendant.

Burnham & Trustees.v. Dunn

for surrendergoodis a consideration the ofcompromise of controversiesA
existing.discharge previouslyindebtednessand the ofnotes

liability,expressly allperson as a debtor deniesthe summoned trustee ofWhere
enforce; the absence ofcould inwhich the debtorno indebtednessand there is

disclosure, groundby jury, fora there is noby foundthe orany fraud shown
as trustee.charging him

liability, isand all to hepositively indebtednessdenies allwhichA disclosure
aretrue, statements foundedalthough may appear some itsit that ofastaken

only.informationupon

anddenieddisclosureThe expresslyDISCLOSURE.Trustees’

the Whiteall ofindebtedness and liabilityallunequivocally
for theortotrustees,the allegedLumber Company,Mountain


