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difficulty railroad,If constructingthere is carryno in a culvert under a offto
the water from a meadow which passes,over the railroad the railroad com-
pany meadow,flowingwill he liable for they culvert,the if ado not make

it,with sufficientlyditches to and from tolow drain off the water.

allegedWhere a declaration that the defendant water tocaused overflow his
meadow, therebyand it spongy impassable,and and he wasrendered de-
prived meadow,of the hisuse of it held that evidence was admissiblewas to

that hisshow muck-bed in the by flowage.was made themeadow inaccessible

In on theTRESPASS thecase, on,thatalleged &c.,plaintiff
at, &c., since,and he seizedwas of a butmeadow, &c., the
defendants then and there, in the of theirconstruction railroad

meadow,across said so &c., constructed the&c., negligently,
said that for suitablerailroad, care, &c.,of and theirwant by

to sufficient for theneglect water,provide water-courses which
had theretofore run said meadow,acrossalways naturally &c.,
the then and therewater obstructed andnaturally running, was
caused to said since, &c.,overflow ever thewherebymeadow

of value,in his thesaidplaintiff’s grass, growing meadow, &c.,
and his is become andwas destroyed, meadow spongy impassa-

heand has been of the use and ofble, hisdeprived profit
meadow.

trial,the the evidence tended to thatUpon plaintiff’s prove
the under the railroad,culvert alone thethrough'which water
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frominto the meadow and from the couldsprings, hills,running
made in the of thewas not lew themeadow,part whereescape,

land;butrun, on the that the bottom ofnaturally higherwater
meadow,not as as the surface of thethe culvert was low so that

or threebe two feet the thethe water would low ofupon part
be as as thebefore it bottom themeadow, culvert,would ofhigh

feetthe about the naturaland culvert was two below surfacedug
no ditchesthe land and were from the tothere, dugof culvert

the themeadow,the or to culvert.groundlow below
the ifThe court that found that therejury, theyinstructed

no in a suitable culvert to thebuildingwas waterdifficulty draw
that themeadow,said and back theoff water was flowed upon

the either inembankment, of the bot-meadow by consequence
of the culvert not sunk to thetom low drainbeing enough

of theor in culvert not connectedmeadow, consequence being
meadpwto theditches, of thecut waterenough carrylowby

to the natural or channels thethe culvert other of waterthrough
entitled to recover. To this instructionthe wasbelow, plaintiff

the defendants excepted.
to that thereintroduced evidence tending showThe plaintiff

of valuable formuck, manure,ain his meadow large bodywas
extent and filled thecoveredto a considerable bywaswhich

thethe the actsby defendants,ofmeadowwater, uponthrown
of the same.fromhe prevented digging any partwaswhichby

of the declaration wasthatThe defendants noobjected, part
the there-kind, and evidenceto an of wasthisinjuryapplicable

inadmissible; and theit,but the court admitted defendantsfore
excepted.

the the defend-a verdict for whichThe found plaintiff,jury
of saidbe set reasonaside, by exceptions.ants move may

for the defendants.Fletcher,andBurns

0. for theWilliams, plaintiff.G.

Boston,the Dearborn v. ConcordJ. In case ofBell, &
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Montreal 24 N. H. theRailroad, court185, considered the
the bewhich toprinciples damages railroad cor-upon paid by

the out of roads,their to beporations, upon were esti-laying
andmated, the themrights acquired reason of theby by assess-

ment and of such The courtdamages. therepayment say:
“ The the toacquire construct the incorporation roadright

suitable and forany manner, theirproper convenience andown
the and thepublic accommodation, to andright vary change

construction,that the establishedwithin limits of their fromroad,
time to time forever. the should take intoAccordingly, jury

andconsideration, all direct andappraise damages, consequen-
tial, andpresent certain andprospective, contingent, which may
be them to result theto landjudged by fairly the lossowner by

hisof and rights, and theproperty done thereto.”injuries
Central Railroad,v. Vt. 25 Vt.[Cabin 368.]

For any loss or fromwhich results theinjury road inbuilding
a suitable and themanner, canproper land-owner maintain no
action the Theagainst company. damages awarded must be

as a full for all theregarded compensation which the land­injury
sustain,owner then or at futuremay any time, from causeany

thewhich commissioners boundwere or had a to consider.right
It must be taken that have done their inthey duty considering

ofall such causes damage as legitimatewere for theirsubjects
;consideration. v. Cheshire 21 H.Railroad, N. 359­[Aldrich

551;Furniss v. Hudson Railroad,River 5 Sand. Lancaster &
York E.Evans,v. 19 L. & E.Railway ButCompany 300.]
no is togiven the toauthority railroad make their road anin
unsuitable and and themanner, mustimproper corporation
remain liable allfor such result fromasdamages an improper
and unsuitable construction. 368;Vt. v.Dodge County[25

380;3 Met. v. CentralCommissioner, Vt. Railroad,Whitcomb
25 Vt. 68.]

these the herequestionprinciples is, whether theUpon cul-
built,so at such a ofand suchvert was place dimensions, and

the naturalso connected or channels of theexistingwith water,
as the could be said be built inthat railroad to a suitable and
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thatnot,manner. It is a matter coursehowever, ofproper
to the in-case is to be referred under suchevery jury general

instructions. The in some cases the rule ahas prescribedlaw
more definite case run-way. In the of connected withrights

settled,have arening water, become andmany partiesprinciples
bound inthem cases to whichby apply.they

the mere the fee the a railroadBy land,of ofpurchase simple
abovewould not a the the landstoacquire uponflow waterright

them the stream. But the railroad in thisupon acquire respect
have, asowners,more than asextensive wouldrights they
takenbeen for their road.the lands haveagainst whoseparties

in andthe their road a suitableto constructrightThey acquire
be to the residue ofthemanner, whateverproper may injury

the 31Railroad,the same K. P.lands of owner. Mason v. &
; ;Me. 3 380­ v. Central217­ v. Co. Met. Sabin Vt.Dodge Com.,

25 368.Railroad, Vt.
to obstructall noin cases they rightThough acquireordinary

drain,culvert ora must awater-course,natural and construct
water; N.a off v.with thegrade, to carryproper Propr’s

385; N.L. 10 34 H.Railroad, Addison,Cush. Rowe v.
306; for theif it should be found betoyet necessary,

of to therailroad,suitable the obstructand constructionproper
the lands of the owner ofand to othersubmergewater wholly,

tothe the be taken havetrack, acquiredland taken for mustthey
not be forthe it, any damageto andright flow answerablewould

casethat But the thusresult from that cause. supposedmight
of or merely.is a of and notcase necessity, caprice economy

68; N.25 Hooker v.Railroad,Vt. Central Vt.Whitcomb v.
146; v. K. & P. Railroad,14 MasonRailroad,H. Conn.&c.

31 Me. 217.
toto rise anynot was giveThis case one supposedwas which

thatto showwas nothing tendingof Therenecessity.question
built flowingbe and withoutthe suitably properlyroad could not

case noThe shows pre-the degree.inthe slightestmeadow
a that thekind, pretencethat nor evenofnortence suggestion

ditchesand suitable inwas anyculvertof a properexpense
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degree to the of the Ifvalue adisproportionate meadow.
meadow was or and an embankmentsmall, wasvery very poor,

wide,and the avery high, of culvertexpenseconsequently
themight meadow,exceed entire value of the and in a casesuch

it might be it be acontended, that suitable andperhaps would
mode of make nothe road to andproper building water-way,

that it was the of the commissioners toconsequently duty allow
for the whole the roaddamage from in thisbuildingresulting

;25 68 but ofway; Yt. there no such statewas suggestion any
of facts, nor of facts, render it theforany properwhich would
commissioners to for of theallow damages flowage meadow.any
There was no evidence that bearing.having

It not,was a it totherefore, case where submitwas necessary
to the in theterms, whether railroad constructed in ajury, was
suitable and proper manner. The was nar-question greatly
rowed the fact that beby there could no that the rail-pretence
road had to theany right If had thenot,flow meadow. they
single question be,would had sowhether constructed theirthey
road as to theinjure by and thisflowage,meadow weupon point
think the correct.charge

A question arose the should bewhether plaintiff allowed to
that hisshow contained a muck,meadow of valuablelarge body

for manure, which filled andwas covered sowith that itwater,
notcould be for use. The court held that as itdug was alleged

in his declaration that his is rotten,become im-meadow spongy,
and of nopassable and hevalue, has been ofthereby deprived

the use and of theprofit it, evidence The com-was competent.
was he ofplaint that the use of hiswassubstantially, deprived

meadow, and it was for him incompetent manner,to show what
and inmanner, the theevery which offlowing impaired profits
his land.

It is not that error occurred in thesuggested any laying down
rule and theof asdamages, damagesallowjury might properly
to the for of the useplaintiff muck-beds,of hisbeing deprived
as for of of onbeing thedeprived growingcrop grass usually
the meadow. does not claimthat setany wasappear upIt.
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itsthe frommuck, beingto the arisingrelating except injury
inaccessible.

there must beThe sustained,rulings being
verdict.theonJudgment

Atlantic and LawrenceNorthumberland v. Saint

Railroad.

Statutes,adoption waythe the this is to be deemedSince of Revised no in State
law, haspublic highway agreeably ora unless it has been laid out to statute

by twentypublic years.been used the for at least
I, 1853, constructing pass,aJulythe act of no railroad is liable for notUnder

waytravel, way,public any unless suchof the underfor the accommodation
by atlaw, public foragreeablyhas to statute been used thebeen laid out or

twenty years.least

under for the accommoda-for not anCase, constructing pass
of Northum-in thetion of the on a towntravel highway,public

berland.
of North-theThe defendants built their railroad townthrough

at the1851,fall of and placeumberland in the andsummer
anbuilt over-passin the saidmentioned writ companyplaintiff’s
so as not tobuilt,moderate and and wellat a widevery grade,

circumstances that makefor thebe except generalobjectionable
than an as a railroadmorean objectionable under-pass,over-pass

crossing.
thethe inroad, Up-to about fifteen passing upyears agoUp

Stark, madewastowardsNorthumberland,Ammonoosuc inper
about thatthe andland, river,hill abovetravelled on theand

river,themade nearer to makingof time a road wasagolength
rodsorand inmiles, fifty sixtyof about placesalteration twoan

the theAtthan the old road. whereplacethe rivertonearer
road,the oldrods fromthe it israilroad, sixtyroad passesnew

that distance.aboutor


