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by inadmissible,Evidence obtained means aof search-warrant is eithernot
upon ground duress,the that it is in the nature under orof admissions made
that it is compelled againstevidence which the defendant has been to furnish
himself, or groundon the unfairly illegallythat the evidence has been ob-or
tained, if appearseven it illegallythat the search-warrant was issued.

The respondent indicted for for sale awas keeping large
— —toquantity wit, ten ofgallons notintoxicating liquor, being

an for theagent sale of such and the notliquor, liquor being
domestic wine, &c., contrary statute,to the &c.

the issue theUpon general State introduced evidence tending
to A.that P.show an assistant marshal of the ofColby, city
Manchester, underacting a issued the courtbywarrant police
of said city, which was not or offered evidence,asproduced
went assistantswith to the the onplace occupied by respondent,
Elm instreet, and thereManchester, made search for spirituous
liquors.

The counsel thenrespondent’s to the admission ofobjected
evidence of theany facts ascertained such search,upon upon

the thatground the statute for the ofsuppression intemperance,
so far itas to authorize apurports search for spirituous liquors,

the fourth section ofparticularly statute,the is to therepugnant
constitution of the United States and of State,this and any
evidence obtained under such unconstitutional enactment is in-
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because it is in the admissions made theadmissible, nature of by
respondent under and the is thusduress, compelledrespondent
to furnish but the court admitted thehimself;evidence against
evidence.

The found a theverdict hishavingjury against respondent,
counsel move for saida reason of decision.trial, bynew

Morrison, and theMtch, forStanley, respondent.
I. The act of 1855 for the of is insuppression intemperance

conflict thewith constitution of the State and of the United
States. This the counsel on bothwaspoint argued byfully
sides, but, as this did not thebecome material to decision,point
this of thepart is notargument reported.

II. the 15thBy article of the bill of of this itStaterights
“is declared that no shall be to or fur-accusesubject compelled

nish evidence acthimself.” The effect of the of 1855against
is to do this. It the individual the com-whomcompels against

is made to submit to a search of his theplaint forpremises
of evidence is andpurpose his,procuring which rightfully subject

to his sole he becontrol, and is not to to furnishwhich compelled
or to to be used andothers, himself, he hasyield against which
the to back and or to resist theright withhold, offi-keep sworn
cers of the in thelaw execution of a and thenprecept, allows
the evidence obtained such search to be him.givenupon against

theIf do this, not take thelegislature whymay may they
next and a aenact man to belaw arrestedstep, allowing upon
the belief that he this law,has violated and to be in con-kept

until he himselffinement disclose he haswill whether violated it
not,or and then the admissions inobtained such aallow manner

to be used him in the trial ? butThis is the nextagainst step,
and if the first be taken, not the second ?why If themay may
first be it is seetaken, difficult to the end be.may maywhat

theStevens, Solicitor, for State.
“It is that thecontended the act of 1855, forby respondent

the of is unconstitutional, inasmuchsuppression intemperance,”
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bill ofas it the article of the whichrights,conflicts with 15th
“ or furnishto accusethat beno shallprovides compelledsubject

as unten-isevidence himself.” This regardedagainst position
of theable. in theare at a loss to see what way productionWe

can be assearch,the obtained on theevidence, regardedfacts
the or asthe ofan admission or confession on respondent,part

him.evidence furnished by
anis no moreof the evidenceThe or productiondiscovery

denial of the offence charg-than it is aadmission the accusedby
to suchof designateed. It be an figureingenious speechmay

“ themadein the nature of by respondentevidence as admissions
“ him-furnishedduress,” as byunder or testimonycompulsory

but it ofself,” seems rather a fanciful application language.
the accused himself.are madeAdmissions or confessions by

of theaccused,theis the concession,An admission by party
heact, whichbyexistence of certain facts. It is a voluntary

is theA confessionas true the fact inacknowledges dispute.
ahas committedmade a whodeclaration, byvoluntary person

the ormisdemeanor, another,crime to of agency participationor
Confes-Diet., V, Admission,Bouv.he had-in the same. Law

of a or the ofsion. or confessions party, furnishingAdmissions
someand includes voli-a necessarily impliesevidence by party,

not meremind, silence,of thetion on his some act passive-part,
be under or his mindduress,Theness, or negation. person may

and then the confes-fear, or other motive,hope,constrained by
or admissible. But what isin analogysion is not law voluntary

a search ? There isthe of evidence obtainedthere to case by
his mind. Ithis and no control over isrestraintno upon person,

law; thethe that he must not resist officer.he musturged obey
to him thanand has no furtherlaw,is a applicationThat general

“ fur-to resist the officerHisto other person. neglectevery
theunless it ishim, upon groundnishes” no evidence against put

his It cannot be serious-the instruments of guilt.itthat exposes
con-the accused is fromthat becausecontended, preventedly

the or indicia of his offence,or instrumentscealing destroying
no time orhe is so that he finds oppor-closely pursuedbecause
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—his theevidences of guilt,to the strongestremovetunity
the spoil -ofhe thestruck, bloody garment,withweapon which

—theft instruments of counterfeiting,his or the tools orrobbery,
orforce, search,that from him discovered byor are takenthey by

his orevidence, he is guilt,and in thereby admittingproduced
a constructionhimself. Such placedevidencefurnishing against

acts is an entire ofthe of others perversionupon independent
alike from its sense andconstitution,the the legaloflanguage

evidence, admitted,is andits The whichgeneral acceptation.
II. 422,34 N. ad-in State v.held,which was McGrlynn,

hislaw, of acts ormissible at is obtained irrespectivecommon
admissions, from the ofaid,his and in his absence placewithout
search.

dwelling-houseeven a forNo one the to searchquestions right
the obtainedthe of factsstolen or uponproperty, admissibility

the or the of therightthe of accused,such search to guiltprove
in thein evidence theto offer possessiondiscovery,government

of the of thuscounterfeiting,of the whenaccused, implements
of the accused.in order to show the criminal intentfound,

those ? hasdoes this case differ from Such evidenceWherein
“to oras of thebeen admissions” respondent,never excepted

“ in thehim.” are facts obtained absencefurnishedas by They
him.aid information fromanyof or

the workconstruction contended for wouldThe by respondent
evidence,of criminal as itin branchan entire revolution this

theof facts obtained underall evidence authorityexcludewould
of a search-warrant.

has failed tothe thein case respondentthis pro-Upon point
toIt is fairin of hisan position. pre-duce authority support

none be found.cansume
that the evidencethe government,the ofIn of positionsupport

14Tcdleney,cite of v.Leggattthe caseswecompetent,was
■ 306, ; and; note Common-ibid.,302 v. Lewis,East Jordan

cited,the first cases evi-2 Met. 329. InLana,wealth v. two
ofobtained in violationdence was held law.competent, though

made the evidenceIn the latter case the to uponwasobjection
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It therehere. wasthe same thetakenground by respondent
— and mate-tickets,thethat seizure of the articlesurged lottery

— them therials a of againstfor for the usinglottery purpose
furnish evidencehim todefendant, was virtually compelling
the constitutionin of an article ofhimself, violationagainst

“ seiz-similar to of search andours. The court Thesay, right
orure not thedoes on the whether papersdepend question

theseized intended to be used offenderproperty againstwere
or search-not.” In cases of the seizure of stolen ongoods

evi-warrants, the in all been inhave almost casesgoods given
and no I that a seizuredence, one, everapprehend, supposed

for the ofthat was a violation of declaration rights;purpose
“and in this there is no difference the seizurebetweenrespect

of and the tickets.”stolen seizure of lotterygoods
the section underseizure,In the case at bar there no aswas

therefore lessnone,the warrant issued for andprovideswhich
a com-if for the evidence obtainedreason, designatingpossible,

“ havethe than there wouldadmission” ofpulsory respondent,
the had been taken from hisseized,been if actuallyproperty

in court.and producedpossession,
“ is anothercourt on to There conclusive answerThe go say,

all the that the tickets andto Admitting lotteryobjections.
thereseized, still is no tomaterials were illegally legal objection

the of them in If the search-warrantadmission evidence. was
or the it his theofficer exceeded authority,illegal, serving party

on the thewhoso warrant or beissued, officer, wouldcomplaint
done;thefor but this is no reason forresponsible wrong good

the seized as ifevidence, wereexcluding papers they pertinent
to the asissue, were. Where arethey unquestionably papers

in theevidence,offered court can take no notice how they
orobtained,were norunlaw'fully,whether wouldlawfully they

form a collateral issue to determine that and thenquestion;”
the cited above from 14th East as soundrecognizing authority

“the conclude,court onlaw, either of the therefore,grounds, we
are of the that theopinion evidence on the of the common-part
wealth was admitted.”rightfully
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If this of the in Massachusetts is asrecognizedcourtopinion
sound law, authorityits meets and the ofanswers positionfully
the respondent.

Bell, J. this case does not thatThe decision of werequire
should consider the the fourth section of thewhetherquestion
statute of 1855, for the of is consis-suppression intemperance,
tent the thewith of the constitution of United Statesprovisions
or of this State.

The case no for ob-furnishes us consideringopportunity any
from failure towhich be to existjection might supposed comply

with of the of the constitution or rela-lawsany requirements
the thistive to the manner of warrant in instance. Allissuing

that made ais, that a search underappears warrant,was upon
certain facts were seen or ascertained thewhich witnesses.by

The obtainedevidence means of a search-­question bywhether
received,is to be raised a former indictment,warrant uponwas

422;N. and it thereState v. 34 H. was that theheld,Glynn,
made of theofficers had a searchwho respondent’s premises,

be as of duewitnesses,admitted withoutmight proof legal pro­
;to the of the act referred to thatceedings, according provisions

their evidence onwas since thegeneralcompetent principles,
no to the is notwitness is entitled tolegal party prosecution, any

;a and is not liable for costs that heconviction, can­thing upon
thenot in event either or lose Andgain by prosecution.any

to,the of the section before referred that beprovision they may
was introduced ex abundanti andwitnesses, cautela, was wholly

unnecessary.
This decision must be as here oneregarded settling inpoint

this that thecase, namely, knowledge inordinarily acquired
admissibleof a search-warrant is at commonconsequence law

in and this the of search,theevidence, notwithstanding object or
search,least one of theat be that ofgreat object may obtain-

evidence.ing
That we do not find in of the books ofany evidence ruleany

the concerned in aexcluding evidence of search, isparties very
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Thethis decision. prac-the correctness ofevidence ofstrong
to be uniform.is believedsuch evidencetoo, oftice, receiving

insistfar as tothis case does not somade in goThe objection
is incompetent.obtained under a search-warrantall evidencethat

of ameansobtained bythat informationis, rather,Its ground
isconstitution,'thein a case not authorizedsearch-warrant, by

ob-it has beenevidence,to be in becausenot givencompetent
himself, ofin violationfrom the defendanttained by compulsion

shallthat no personclause of the constitution which providesthat
himself. Bill of Rights,be to furnish evidence againstcompelled

15.Art.
in fact inbe foundedadmitted to welltheIf wereobjection

is often pro-to assent to it. Evidenceare unablecase,this we
the rulesmeans are notin modes and whichby justified bycured

notlaw; but arenor wemorals, byof fair dealing, by good
in athat cause, singlethat it is for exceptaware ever rejected
statementsinduced to makewhere accused has beencase, a party

themadefavor,of bythreats oradmissions, byor promisesby
or athe in byor officer having prisoner custody,prosecutor,

in their Greenl.or a presence.personmagistrate, by private
sec. 222.Ev.,

But evidence is extorted from witnessesunwilling bywhere
; in­artful and unfair cross-examination where have beenparties

to those have them­duced to disclose their who wormedplans
confederates;asinto to actconfidence,selves their by assuming

availed themselves of their sacred office,haveclergymenwhere
crime,to the cell and him to confess avisit whichurgeprisoner’s

death; ormust be his of thewherepunished by eaves-dropping
resorted theto,meanest character has been istestimony always

are cautioned to examine itreceived, andthough juries carefully,
little itit,to reliance is sustainedexcept whereplace upon by

6 C. & P. 540.Simons,other Rex v.proof.
has obtained to thea admission ofWhere an-party premises

andfraud,other or unauthorized force and has thusviolence,by
and information to the ownerillegally acquired injuriousunfairly

or to his interests, could not beenwhich have other-personally,
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because,for thatnot,wise his evidence wouldobtained, rejected.
If such such informationobtained,entrance or was procured,was

void formeans of a wassearch-warrant, entirelywhichby any
cause, stand on less favor-the evidence so obtained could hardly
able ofthan that obtained without legalground any pretence
right.

the cases of-It be to to enumerate wherevainwould attempt
the of andothers,ficers of .force themselves into housesjustice

are madeare see. Arrests into whatallowedyet testify they
theand other and breakdisorderly places, policegambling places

into an indicates some disturbancehouses, outcry grosswhere
cases;or breach of the and so of other areand wepeace, many

not that areaware that it has been questioned they competent
on those nor dooccasions,to what theywitnesses saw wetestify

it has been made a theyrecollect a case where whetherquestion
the of their as a test of the ad-withinacting scopewere powers,

of their evidence.missibility
It seems to us an unfounded idea that the discoveries made
the and in the executionassistants,officers their ofby process,

or or intrude a man’swhether wherelegal illegal, upon pri-they
are of the nature of admissionsvacy warrant,without legalany

furnished themade under or that it is evidenceduress, by party
thus is nothimself The informationupon compulsion. acquired

the the inhim,admission of nor evidence given byparty, any
sense. The has in his certain mute aswitnesses,party power

he out of socalled,be endeavors tothey keep sight,whichmay
tothat not disclose the facts he is desirous con-whichthey may

or, to arethem,ceal. force fraud is and theyaccess gainedBy
to see bear. That evidence isexamined, what evidence they

thetheir If a should have totheir’s, not owners. party power
of can evi-reach,out of or out whopersons givesight,keep

he do that,he desires to and todence of facts suppress, attempts
the suchbut is defeated force or cunning, testimony given byby

he has beenhis noris not evidence whichtestimony,witnesses
Ithimself. It is their doesto furnish own.againstcompelled

soundto establish a distinctionnot seem to us betweenpossible
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im-thebills,the counterfeit forger’sthe case ofandcase,that
obtainedlike,the have beenor whichthe false keys,plements,

evidence is in no sense his.Themeans.similarby
Jordan302,14 East andv.the cases of Leggatt Tallervey,In

in the ablenote, both of are cited306,14 East whichv. Lewis,
thatheldState,the itthe counsel for was distinctlyofargument

and fromissue,to the otherwise freeevidence, objec­pertinent
orbecause it has eitherbe been illegallynottion, will rejected
2Dana,in the Commonwealth v.Andobtained.improperly

beforeboth thecounsel,the samecited329, by questionsMet.
the Courtraised and decided in Supremedistinctlystated were

for theIt a case of a search-warrantwasMassachusetts.of
Thetickets for sale.lottery illegally kept provisionofseizure

that aof Massachusetts forbidswhich partythe constitutionof
isto furnish evidence himself,be against veryshould compelled

our The casein the of own waswordsnearly con^itution.
beforeon both the usand ably argued, pointscontestedstrongly

the that theheld court evidence obtainedhere, and it was by by
issued, is in no re­search-warrant,of a however illegallymeans

the the mean­himself,furnished withinevidencespect by party
constitution; and it also the authori­held,of the was uponing

in that the beEast,of the cases evidence notwould re­twoty
it obtained or a offraud, law,because was violation ifbyjected

and to the issue.competent pertinentit otherwisewas
seem to us to be sound and andcorrect,These decisions they

the correctness of our beforeconclusions,us of stated.satisfy
there must beoverruled,The beingobjections

Judgment on the verdict.


