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acknowledgement receiptof the theThe of in a deed beconsideration cannot
purposethe defeatingcontradicted for of the conveyance.

deed,a agood resultingIf consideration is stated in there is use forno or trust
grantor, thoughof thethe benefit even the deed facthe in without considera-

tion.

receipt aThe of consideration admitted in a be thedeed contradicted forcannot
purpose raising resulting grantor.aof trust for the

Stat., 130,(Eev. chap. 13,) concerningofUnder the statute frauds no trustsec.
lands, trusts,except resulting bycan be ancreated unless instrument in writ-
ing. trust,evidence is resultingParol admissible to show a but not to show
any other.

Equity. The bill■ filed on of June,was the 1855.4th day
It that on thesets forth 7th of 1853, theday January, complain­
ant made and executed a deed of a land,lot of situated on the

Bridge streets, Manchester,corner of and Wilson toin James° 7 7
McWilkins; that the deed was sealed andsigned, acknowledged

the and thenhisby wife, Hannah E.complainant, Earrington,
notbut that it recorded. Thatwas it andexecuted deliver­was

ed to to holdWilkins for the benefit and use of the complainant,
and to be returned to him and cancelled thewhenever complain­
ant should or that Wilkins should himself therequest; convey
land to whom the shouldany person complainant designate.

diedThat on' the 13th ofWilkins January, 1855,day having
made and defendant,his will the Barr, hisappointed executor,

defendants,and the Currier and trustees of the re-Woodbury,
siduum of his forestate, therein named, afterpurposes the pay-

ofment thesundry Thatlegacies. will was on theproved 7th
of Barr1855, andday February, andappointed executor, that

inthe deed is the possessionnow of Barr.
That Wilkins never the sumpaid complainant any whatever,

toor oragreed pay anything, directly as aindirectly, considera-
the land and ;tion for deed and that the deed was wholly with-

out consideration.
the reason for the deedThat togiving Wilkins that thewas,

■ was desirous of the land as sooncomplainant selling as a good
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; difficultiesand in of be-should offer consequenceopportunity
himself, and thatwife,and his he feared shetween expected

deed,not a so that he could make a conveyancewould sign legal
of the the thetherefore, Wilkins,and advice ofpremises, upon

sohim,deed made that he make a conveyancewas to validmight
the sell the 'that Wilkinsland, ormightwhenever complainant

and cancel the deed.givemight up
the hasThat since the execution of the deed beencomplainant

from herdivorced his wife upon petition.
the an to sell thehas landopportunityThat nowcomplainant

one and he is desirous of him title.to that aCopp, giving good
in the1855,That to each of theMay, complainant applied

and the todefendants, him of thedelivery deed, thatrequested
the same bemight cancelled, or that should thethey convey

to the ;or to said and thatpremises re-complainant, Copp they
tofused do either.

The bill then the defendants as tointerrogates thespecially
stated,facts and that be ordered and directedthey to de-prays

theliver deed to the to be or thatup cancelled,complainant, they
all or either of hethem authorized and directed to theconvey

to the or to said There ispremises complainant also aCopp.
for relief.generalprayer

defendants,The in their admit theanswers, execution of the
deed the and tohis and that itby Wilkins,wife hascomplainant
never been and that it in ofrecorded, is now the thehands de-
fendant, Barr, the executor of the ofwill Wilkins. admitThey

the has tothat them the tocomplainant requested give deed,up
cancelled,be or make a of the toto him orconveyance premises

to said Copp.
admit the Wilkins,further decease of the ofThey hisprobate

the of Barr as andexecutor, that Currierwill, andappointment
theare trustees under also admitTheywill. thatWoodbury

been from his herthe has divorcedcomplainant wife upon peti-
tion.

the deed in for thegiven trust,But that wasthey deny pur-
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and in the manner stated in itthe and thatposes bill, wasdeny
without consideration.

that the trustThey mentioned in the bill voidallege bywas
the statute of thefrauds, as claim the fromsame benefitthey

as itstatute had beenthough pleaded.
' The evidence tends to show a between Wil-parol agreement

kins and the trust,for the former to the inhold landcomplainant
forth in the bill,as set and that Wilkins no considerationpaid

however,for the land. It not,does anshow express agreement
that and it thateffect,to had the time a mort-Wilkins atappears

on the lot for about The lot is stated beto worthgage now$40.
Said the of cultivatedbyCopp, permission Farrington,$250.

lot for two seasons after thethe death of Wilkins. The consid-
named in the deed iseration $120.
evidence to the theThe was defendants,objected by upon

it notthat was tocompetent show anground by parol agreement
the land in and to defeattrust,to hold the deed.thereby

forGross the complainant.Topliff,

Clarhe,O. S. and N. Bell,Gr. 8. for the defendants.W.

J. Our statute ofEastman, fraud, of the defendantswhich
“claim the asbenefit,their answers is follows: trust con-in No

lands, such as arise or resultexcepting maycerning by implica-
belaw, shall created or declaredof useless an instru-tion by

the the same, or hiscreatingment signed by party by attorney.”
Stat., 130, sec. 13. Under thisRev. statute evi-chap. parol

excluded tois show trust in lands,expressly anydence except
arise or result ofas law.bymay implicationsuch

trust be rebuttedraised, orresultingA may discharged, by
Blanchard,;v. 8 N.Pageevidence. H. 187 v.Page, Scobyparol

170;H. ofSugden’s 419;N. Law Vendors 414,3
3Manson, ;Mason 362 v. 2v. Johns.Burr,Powell Botsford

1; McLean, ;v. Johns. Ch. 582 Willis,405 v.BoydCh. Willis
theBut evidence must be clear71. andAtk. satisfactory,2

be received to a from the law,can fact,showonlyand which
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of a or of thewithout declaration trust, parties,any agreement
a the factimplies trust from-resulting proved.

The of the of the inconsideration aacknowledgement receipt
deed cannot be for thecontradicted of thepurpose defeating

;4 N.Brown,Prichard v. H. 897 Morseconveyance. v. Shat­
tuck, 231;4 H. 3 ;N. Holmes v. Barker, Johns. 508 v.Welt

1 ;502 223Franklin, ;Touch.Binney Philbrick v.Shep.
29Delano, Maine 410.

In 9 FosterGraves, 129,Graves v. it held that awas where
deed consideration,is made anywithout there is no useresulting
or trust for the ofbenefit the if a consideration is statedgrantor,
in the deed, or if a use is limited in the deed of theexpressly

; and that thewhole of aproperty admit-receipt consideration,
ted in deed,the cannot he contradicted for the of rais-purpose

a trusting for theresulting grantor.
The trust thewhich contends exists in thiscomplainant case

not created instrument inwas by any and if it atwriting, exists
itall, bemust ofby law. The deedimplication ex-waswhich

ecuted toandby Farrington wife theWilkins, land,conveying
in the usual form ofwas quitclaim deeds, and stated to be for

;the consideration of and, so far as that instrument shows,$120
it to of theWilkins,gave whom defendants are the legal repre-

all the title thesentatives, had tograntorswhich the premises.
canThe no claimplaintiff greaterhave the defendantsagainst

Wilkins,than he could he alive;wereagainst so that the ques-
tion comes to can the of athis, grantor deed, stated to be for a

and valid and executedconsideration, all thegood formali-with
statute,ties therequired showby by that theparol tookgrantee

the him inand holds estate for trust ? Can there in such a case
be a trust orarises resultswhich by of ?implication law

Lord Hardwicke said that a trust,resulting arising by opera-
first,tion of law, existed, thewhen estate was in thepurchased

name of one and theperson, consideration another;came from
and, second, where a trust declared towas asonly and noth-part,

saiding as to the residue,was that residue remaining undisposed
of remained to the He saidheir-at-law. also hethat did not

vox,,xxxvi. 7
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intrust,instances of a unlessof other casesresultinganyknow
2 Atk. 150.fraud. v.of Lloyd Spillet,

fraud Wilkins in the deed,no andupon takingThe bill charges
of as theno between andany grantoris evidence grantee.there

the complainant hiscontemplated againstbywasanyWhether
the to this bill. If reliefa partiesis not betweenwife, question

the she should be aherforsought by proceedings, partywere
the record.upon

of trusts Lordresulting givenIf the description bygeneral
it is manifest that thethe ground, quitewholecoversEardwieJce

thebe established in case does not fallpresenttotrust sought
istrusts, and that itresultingof consequentlythe classwithin

statute;the and if it notthe of be withinnot exceptionwithin
orit be created upheld by any parol agree­cannotthat exception

to be in'The of v. appears preciselyment. case GravesGraves
it to bethis,as in showncase, attemptedIn that was bypoint.

thefrom the tograntor granteethe deedthatevidenceparol
and thatconsideration, bythe land was held thewithoutwas

trust thethe benefit and in for but thegrantor;forgrantee
done. And thethat it could not be from best ex­decidedcourt

tobeen able the arehave wegive question,amination wewhich
does notthe case here athat showpresented resultingsatisfied
statuteour or sanctioned thesuch as is contemplatedtrust, by by

authorities.
it to as to thefind necessary express any opiniondo notWe

evidence, it incom-isbecause, beingthe merely,of parolweight
deed, or athe to trust other thanto show anyimpeachpetent

13 Mass. 448.Sheldon, 443,one. Flint v.resulting
thetherefore, is, thatconclusion,Our

Bill must be dismissed.


