
TERM,JANUARY 1858. 155

v.Sheafe Sheafe.

that be or tomight suggested, themgive at theany opinion upon
time. The ofpresent position this ease does not it.require

otherShould and new beproceedings instituted, canthey then
be andexamined decided.

As the at the time his bill had nocomplainant, filed,was cause
of toaction sustain the bill or him a and as thegive decree, sub-

cannotmatters cure that thesequent, defect,
Sill must be dismissed.

Sheafe v. Sheafe.

Upon divorce,a for-alimony upon adecree maythe court anaward execution
amount, againstfor body.the to run propertyboth the and

alimony, court,After a and a upon applicationdivorce decree for the and notice
mayparty, modify anyto the adverse revise regardand order in to the ali-

mony, mayand make new orders respecting the same.
In this theState courts do not make a for alimonydecree unless an ability to

pay the same be shown.

anPETITION, for execution to enforce the ofpayment alimony,
and for an order the decree. Thechanging original petition was
filed November 12,1856. The facts of the case sufficiently

thein of the court.appear opinion

andGroodall, for theChristie, petitioner.

for theHatch, petitionee.

J. AtEastman, 1852,the term, of theJuly Superior
Court,, it ordered that thewas "William IT.petitionee, Sheafe,

to the the sum ofpetitionerpay annually, thereafter, as$150
decreed to her a the.alimony, divorce betweenupon parties.

The anfor execution forpetitioner prays $150,now thebeing
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1856; for the same hav-due demandJuly,forpaymentannual
the and beenhavingmade petitionee, paymentbeen uponing

order,of thefor a modification originalShe also praysrefused.
to her in a insteadsum,be decreed grossthat mayand alimony

annualof payments.
in of a and it hasorder the naturewasoriginal judgment,The

to award execution for alimonyof the courtthebeen practice
to out the decree.deemedit has been carrynecessarywhenever

both thehave been made to run against prop-executionsThese
direct; thethe court seen fit tothe as have pro-and body,erty

the from arrest notexempting bodythe statute apply-ofvisions
of this nature.and ordersdecreestoing

forto execution thetherefore, awardingnosee objection,We
1856. The decreeannual for originalthe payment July,$150,

has refused to the in-theandunchanged, petitionee payremains
thethink also that executionafter demand made. Westallment,

the The evidence shows that formerrun against body.should
not been and thehave should havepetitionerpaid,installments

an reaches the as wellof execution which asthe benefit person
that the court use suchThe statute provides maythe property.

be to the decree foras may carrynecessary alimonyprocesses
13;Stat., 148, 379,effect. Rev. sec. Stat.full chap. Comp.into

13.sec.
order,for a modification of the so thatoriginalThe application

he decreed to the instead the an-ofsum may petitionera gross
;bethink must denied not from doubtanywe asnual payments,

the order,of the court to revise and as re-modifythe powerto
the facts will not it.but because warrantquested,

of 148 of thesixteenth section Revised Stat-the chapterBy
court are and no-the empowered, upon proper applicationutes,

to and orderadverse revise madeparty,to the modify anytice
tokind,of this and make such ordersin cases new asthemby

379, 16.Stat. sec. Under this sec-be necessary. Comp.may
the be if thethe of factsmight grantedprayer petitiontion

case.a propershowed
to interesttends that the hasThe evidence anpetitioneeshow
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in Portsmouth,a at to the extent of one twelfth,wharf and also
in the extent,some land in to same but no value isEye, affixed
to this thewitnesses,the and evidence in toproperty by regard
it is indefinite and It thatunsatisfactory. also he has aappears
small amount of the value which ispersonal property, of not

the of ElizabethBy Doane, however,shown. will he is the re-
the income of certain which,of trust thecipient property, during

last four has raised from to three hundredyears, seventy-five
a fundand dollars This trust theformed basis of thefifty year.

decree the Court. It consists stocks,ofby Superior principally
the in the incomeand variation has been caused the differenceby

in the dividends. Over the of this theyearly principal property
no ithas control and does notwhatever, thatpetitionee appear

much if income from hishe derives own Such areany industry.
the evidence.the facts as shown by

for is never unless an'A decree to makealimony passed ability
State;Such the rule inthe is is this andshown. thepayment

the income and theto ofevidence in regard property party
the isdecree should be as clear andsought, satis-whomagainst

circumstances Were theas wdll of ali-permit. questionfactory
case beforein this the court for the first time,nowmony we

submitted,thenot,should evidence a sum toupon grossaward
to thebe We amightpaid. perhaps assign petitioner part of

inthe and of the land also anwharf, and her annualEye, give
incomeof the from the trust This would be thepart property.

extent weto which could If there should be furthergo. evi-
moredence, the interest ofdefinitely the inshowing petitionee

the and at thewharf, the land and thevalue of theEye, same,
bedecree so takemight as to effect thischanged uponwholly

instead itof as thefounded, is,now incomeproperty, being upon
of the trust estate.

As the matter thestands, take hernow execu-petitioner may
tion for the in the of150, and other therespects prayer petition$
must be denied.


