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other,that of the were, therefore, relevant Noyesand material.
atestified that who was thehoy, living plaintiffwith at the same

the clerk,time deceased Dearborn, worked camethere, and got
thathooks,the the them;saying plaintiff that,wanted upon

declaration,this hemaking hooks,was to take the andpermitted
awere or more.week Thethey gone Noyesfacts proved by

and in of thematerial,were relevant view the takenpositions by
thebefore of the ac-jury, saidparties independently what boy

facts;those his declarations facts,related to thosecompanying
and them,were ofstrictly and there-accompanied explanatory

settledfore, on well admissible as of theprinciples, gestos.respart
;8 N. H.Carter, 271;v. 40 Sessions Little,v. 9 H.N.Hadley

82 N. H. andFoster, 860,Morrill v. authorities.
The various andobjections taken,made andexceptions, being

there must beoverruled,
on the verdict.Judgment

Ayer.v.Burnham, Adm’r,

received,moneyassumpsit plaintiff producedhad andfor the a mortgageIn of
intestate,hispersonal property purporting signed by ;to to be the defendant

affidavit, genuinenessthethe back of which was usual ofon the of the debt
mortgage. proved writing signatureforth in the He the handset of the to the

affidavit,mortgage, also to the produceand hut did not the witness to ex-the
— Held, that,mortgage. uponecution of the the issue of non assumpsit, the

competent.evidence was

any knowledge of the hand writing person,If a witness has of a which has been
seeing write, seeingderived him or from writingsfrom his signaturesor on

papers recognized bybeen genuine,that have him as or from an intimate ac-
signatures,quaintance hiswith which have been adopted ordinaryinto busi-

transactions, may give opinionheness his writing.of the hand But it must
appear knowledgethat he has some such permittedbefore he can be testifyto

opinion.to his
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Assumpsit, for had and andreceived, Plea,money paid.money
the issue and set-off.general

The contained one item of cash.plaintiff’sspecification $500
it,evidenceAs to he offereda oftending prove mortgage per-

from the defendant to the intestate,sonal datedproperty plaintiff’s
1, and the defendant’s the1850, affidavit on back ofFebruary

the There were affidavits of themortgage. separate mortgagor
back of theand on the in the formmortgagee mortgage, required

the Hestatute. the defendant’s to theby proved signature affi-
davit. to theThere were witnessessubscribing mortgage, which
he thecall,did not but defendant’s to thesignature mort-proved

the same testified to hiswitness whogage toby signature the
•affidavit.

theThe court affidavit andallowed to be readmortgage in
to the defendantevidence, which because theexcepted, subscrib-

to the not called.mortgagewitnesses wereing
of the trial the defendantIn the course offered a receipt, pur-

thebe said White. Theto signed by wassignature dis-porting
it the; to defendant offeredand aprove witness, whoputed

;he hadthat White seen write;testified knew himtwenty years
hand; it;could not as he couldhad his tellsayseen had seen

;times toa dozen used have somehim halfwrite recollection of
could not as he could form anhand; ofsay opinion hand;his his

a moderateonbut, cross-examination,pressed saidbeing he
he could. The witness was excludedthoughtrather the court.by

defendant excepted.The
verdict for thefound a plaintiff,The and the defendantjury

it and for a new trial.aside,to setmoves

Marston, for theand plaintiff.Sticlcney

the defendant.forWells,

J. This action wasEastman, tobrought recover $500,
and received the defendant of thehad by intes-money plaintiff’s



ROCKINGHAM.184

Ayer.Burnham'v.

theand the first before court and was, whethertate, question jury
aswas due, alleged.the amount

of he shown in AThe variousmayreceipt money ways.
and accountable are all evidencesbond, note, receipt,promissory

aSo, also,the amount therein.indebtedness, to specifiedof
small 6.67,of cash belowaccounts, charges mayof withhook $

the oath of the Or thesustainedevidence, bybe when party.
be a saw the de-witness who moneyindebtedness may proved by

written,an either or ofor verballivered, acknowledgement,by
it.receivedhaving

this had consistedIf, then, the evidenceplaintiff’s upon point
of a written statement on the back theof mortgage,simply

defendant, that thethe the sum mentioned insayingbysigned
due from him to the it wouldintestate,or wasmortgagepaper

if forbeen to an actionuncontradicted,have sustaincompetent,
received,had and to that amount. It have beenwouldmoney

extent;of indebtedness to that and the fact thatadmissionan
an oath to the that it “astatement,he should add wassaying

due and not to itsdebt weakenhonestly owing,” ought certainly
force.

fornot, therefore,It the tonecessary plaintiffwas go any
instance,the first than to the toin thefurther, prove signature

not to the andHe was itsseekingaffidavit. mortgage,enforce
so as to be a lien the notwas aexecution,due upon property,

before the it incumbent onwas notConsequentlyquestion jury.
call the witness to its execution. Proof of the affidavit,him to

'uncontradicted, sufficient to the of thewas money,show receipt
extent.to thatand a liability

the beother' case toThe point presented by equallyappears
a therule,As of are not com-general witnessesopinionsplain.

it is in aevidence,to be in and fewgiven only exceptedpetent
that are One of these is thatcases receivable.they exceptions

the hand of a orwritingof person party.proving
has of the hand of theIf a any knowledge writingwitness

derived from him write,in has beenwhichquestion, seeingperson
it he but he his to theonce, may asthough give opinion genuine-
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ness of the or in And ifwriting hissignature dispute. knowl­
has been derived from seen oredge having general signatures,

of the ineitherwritings businessperson, transacting him,with
that the have been acted andso himupon recognizedpapers by

or anas intimateby withgenuine, acquaintance whichsignatures
have been into the business transactionsadopted ofordinary life,
he his of the handgivemay opinion writing. Bowman v. San­

;5 N. Hoitborn, (25Foster 87 v. 1H.) Moulton, Foster (21
586;N. v. 11H.) Wiggin Plumer, Foster (31 N. 251;H.)

5Carr,State v. N. H. 367.
It is the belief or of theopinion witness, founded upon knowl-

that is admissible. The handedge, is to be orwriting proved
this and unless thedisproved opinion,by witness is able to give

an his isopinion, testimony incompetent.
The in casethis towitness have had theappears means of

tosufficient have formed anknowledge butopinion, those means
made little ifhad very mind,hisany uponimpression and when

to the of an hebrought point giving failed toopinion do it. The
that he write,fact had seen andWhite had also seen his hand

itwriting, immaterial,was unless had fixed such an impress upon
andthe mind recollection as enableto him to express an opinion

to theas of thegenuineness insignature question. butNothing
belief orhis asopinion was ofcompetent proof the signature.

Plumer, 11 Fosterv. N.Wiggin (31 270.H.)
The seems to have hadwitness nothing.more than a in-vague,

distinct in to theimpression regard matter, and thinkwe the
court him.inquite right excludingbelow was

Judgment theon verdict.
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