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if an action at couldthe so situated thatwe lawsuppose parties
be and the be availa­there wouldsupported, remedy practically
ble the occurred. The au­for of the loss after it hasonly repair

that thethethorities cited for seemplaintiff satisfactory,entirely
the is not inentitled to equityagainst payment,party indemnity

It theuntil he been to isbound to has dutywait obliged pay.
is neces­the to to doof whatevercontractingparty indemnify,

toto the secured, against being compelled pay.guardsary party
; Blue,ch. Chamberlain v.D. & B.,v. 2 297McNiel,Burroughs

491; 1 Comst. 550.6 Blackf. Wiman,v.Gilbert
theoffor the benefitto be taken isThe manifestlysecurity

“ be&c., shouldand not of the heirs. Thesubscribers, engines,
thefordirectors, moneyto as&c., securitysaidmortgaged

ofthe benefit allforas and holdenloaned, hired, aforesaid,or
tocalled pay.at once besubscribers,”the uponand they may

9 134.Gilbert,Crocker v. Cush.
overruled,aretheraised demurrerThe several byobjections

Ifbe an amendment.fifth, byobviatedthe maywhichexcept
¡not that mustthe demurrer on groundamended, prevail.

v. Oliver.Nicholas

company, madenote, payable insurancepromissory to anof aThe indorsement
“ of theform, E., the indorsementSec’ty,” is to consideredW. A. bein the

intended as theappear that it wasnothing to indicatecompany, if further
43d thepractice,rule of indorse-party. Under theof some otherindorsement

byindorsed-by payeestheform, asspeciallyin declared ona thatment of note
againstE., theby the indorseeauthorized in an actiontheretoagent,their W.

to enter a denial ofby neglect the defendantmaker, so far admitted the ofis
proverequired torecord, term, is notplaintiffthat thethe at the firstuponit

indorsement,writing nor the author-genuineness the hand in theofeither the
makingity party it.of the
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and proceedings presidentProof of the acts of the company,and directors of the
may secretaryfrom which it be inferred that the assistant was authorized to

company, authority.indorse the notes of is competentthe evidence of such

Assumpsit a tbenote,upon defendant,signed bypromissory
to the Protection Insurancepayable of orCompany Hew-Jersey,

order. The declaration thethat note was thealleged signed by
“defendant, on the of its date, and that theday said Protection

same,Insurance of thereafterwards, on theCompany New-Jersey
by W. then and thereEarl, who was authorizedday, andduly

tosaid indorse said note for theempowered by company com-
indorsed and thedelivered same to thepany, plaintiff,” &c.

There no denial thewas of or indorsementsignature entered
the docket.upon

“The note indorsed,was W. A.produced Earl, Sec’ty.”
The read in evidence the of aplaintiff deposition witness, who

on his direct thetestified, examination, that plaintiff a dis-was
in the of New-York,count broker and as suchcity discounted

of thethe note behalfon to its itpayees, thatprior maturity;
toindorsed and delivered him for a valuable considerationwas

it;for thathim W. Earl theby financialwas ofpaid secretary
and hadthe to thecompany, authority negotiate paper belonging

and to indorse and theto the transfer same. On cross-company,
the askedexamination witness whether hewas au-knew whatby

Earl transacted the affairs of theW. andthority company nego-
tiated its to he that thehe,which replied, witness, waspaper;

of theat various directors of themeetings atpresent company,
Earl andwas authorized to takewhich himselfrequested upon

business;the transaction of their financial that he was also pres-
ent Earl -did in fact histransfer, indorsement, thewhen by pro-

note to the thein of themissory payable company, presence presi-
sanction;dent and of the and theirdirectors,several that hewith

could not or not there awhether vote orwas recorded reso-say
act;of the Earl tolution so that heauthorizingcompany, never

such, but, knew,of so far as he theknew acts ofany asEarl,
in the transaction of business,suchsecretary, were never called

or officers;in the its and thatby companyquestion he, Earl,
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thehad care ofthe assistant of the andsecretary company,was
of the business.branchthis

his case.this the restedevidence plaintiffUpon
the that therenonsuit,moved for a on groundThe defendant

the note theof a valid of by payees.no indorsementevidencewas
thethe ordered a whichmotion, nonsuit,court andgrantedThe

to set aside.movesplaintiff

for theJSmcry, plaintiff.
it the in-in form sufficient to renderis1. The indorsement

513; 8835; 1the 9 Mass. Cowenof company.dorsement
94; 40; 207,8 229.17 12 N. H.31; Wend. Wend.Oowen

and thedeclarednote, on, signature2. The being specially
bethe must con-record,not denied upon theyand indorsement
admis-under of Thethe 43d ruleadmitted, practice.assidered

theof signature,rule extends to theunder the genuinenesssion
Gilchrist,it. v.the of the making Williamspersonand authority

H. 535.11 N.
of Earlunder the therule, authority3. But if not admitted

and testified to the wit-the facts circumstances byis proved by
been bound to infer thethe haveness, from which jury would

authority.

the defendant.Hatch, for
the Thenote in form indorsed1. The was not by payees.

3 Kent’sdoes not even such indorsement.allegedeclaration
137, 144-148, 157,89; (secs.onStory Agency 160;)Com.

3 94.Go.,Ins.v. Mech. Wend.Barlcer
toin the case that Earl au-is2. show wasnothingThere

178; Mass. 1 andthe 14 Mass. 17to note.thorized indorse
555; Cranchl27;2204; 3 N.97; H.)N. H. Foster (2312

595; 31.8N.H.Mass.4
todefendant thenot for the deny3. It necessarywas signa-

rule.the The signature,the underdocket,Earlture of upon
Theto the is admitted.writing, authorityas relates handfarso

init issue.it and the effect of are the mattersmaketo
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SAWYER, J. The of the 43d rule of whichobject practice,
therequires defendant, to contest the orproposes signaturewho

indorsement of an instrument declared denial of iton, to.make
the record at theupon term,first is to therelieve fromplaintiff

the of in ithimself, those cases is notnecessity furnishing where
the matter in to thecontroversy, with evidence auponjury,

ofquestion fact in caseinvolved founded such instru-every upon
but in ament, whieh, of those is notvery large proportion cases,

the real matter in The rule, therefore, declares thatdispute.
the andsignature indorsement shall be considered as admitted,
unless so denied theat first term. Such the of thebeing object

it is thatrule, obvious to theany question relating ofsufficiency
the signature or notindorsement, ofmatterdepending fact,upon
to be the but beupon to determinedpassed by thejury, by

ancourt examination of the instrument doesupon itself, not come
the of the rule.within Of this areoperation character questions

to the form and manner of therelating orsignature indorsement,
as in Line Packets v. 12Despatch N. H.Bellamy Company,of

the the205, where was whether of aquestion signature note,
“ I to andcommencing B.,“A. ofpromise pay,” signed, Agent

or not in that thewas form of thatBellamy Company,” signature
company.

The first ofthis case is thatquestion presented by character,
the indorsement in such form that itnamely, was bemay regard-

—ed as the indorsement theof Protection Insurance Company
the ? and the tois be notdecided, refer-payees question by

court,ence to the rule of but, of anirrespective it, by inspec-
“oftion the note itself. The inindorsement is the form, W.

Earle, itself,A. Considered andSec’ty” disconnected fromby
the it could be that in sonote, understood theonly writing party

not for himself but in anwas officialacting, personally, capacity,
and there be inwould it to indicate for henothing whom was act-

But to inthe indorsement is be connectioning. viewed with
the face of the note on which itwhat is found.appears upon

it be an theconsidered,Thus understood as order to notewould pay
one in the for faceorder, the on itsby acting, making party who
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it bemight-the to order ifright regardedhad Howpayment.
the other as indorsees,there note forparties,appeared upon

the the indorsement as beso wellmaking mightpersonwhom
the is con-to be as for it toacting payees, unnecessarysupposed

the amaker,sider. Here are the bearing corpo-only payees,
the name in the ca-and one as indorser andname, byrate acting

some other thanof or assistant foracting secretary partypacity
the of Packets v.himself. In case Line BellamyDespatch of

“ B.,A. Bella-it held that the signature, AgentwasCompany,
thein form to make it the ofsignaturesufficientCo.,” wasmy

the Ifit that such intention.wasapparentcompany; being
“ Protec-been, Earle,here the had W. A.indorsement Sec’ty

arisen as to wastion In. no could have whatCo.,” question
thatintended; think the intention is asquiteand apparentwe

of the as if it hadthe for and in behalfindorsement payees,was
is the usual form of indorse-indicated them in that mode. This

institutions,ofment cashiers banks and treasurers moneyofby
commercial men. Thereand is well understood wouldamong

insufficient;to andit beholdingseem to be no reason forgood
must be as Suf-think indorsement in this form regardedanwe

to the itthere is no doubt as for whom isficient, partywhenever
in theform,to But enoughintended be made. wellalthough

en-on other grounds, involvingbe contestedmayindorsement
denied,it be and evidence uponof fact. Thus mayquiries

ofthe that thethat be adduced to signaturemay jury,point
he hador, if thatin the indorsement is genuine, genuine,Earl

toitto the indorsementact for party purportswhoseauthority
in I amin the view whichit.in Thesebe, questions,making

each acharacter, beingof the samethem, areconsideringnow
the in tosustained orderfor the to be by plaintiffjury,question

thethe of indorse-each tohis andcase, validitymaintain going
—is that theof the writsuch. The payeesas allegationment

— delivered theindorsed andInsurancethe Protection Company
he thereunto author-Earl,the being dulyto W.bynote plaintiff

ofof thean bothaverment, genuinenessembracesized. This
to makeof histhe andindorsement, authoritytoEarl’s signature
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it in behalf of the areand both essential to thepajees, plaintiff’s
case. theWithout aid heof the be to berule, would required
prepared with to the both in to makeon orderproof jury, points,
out an and his theindorsement, thus maintain case. Under

■rule, the of the thefailure defendant enter the denial at firstto
term was an the as such,admission of the of indorsementvalidity
on both as himdeclaration,in the and relievedpoints, alleged
from the either.of to thenecessity producing proof jury upon
In 535, theGilchrist,Williams v. it held that rule11 N. H. was

as to the the theapplied well of as tocompetency authority gen­
uineness of the of the is not,The rulehand-writing. operation
however, to the either Itconclude defendant upon point. merely

to thesupplies it,the hewhich,evidence withoutplaintiff
would be histo adduce in of case thoserequired uponsupport

before bepoints, defence,the other could his andparty put upon
this is all. denialThe omission to enter the is not an admission
as of record, the is to be barred fromwhich defendant intro­by

evidence to the of theducing negative genuineness hand-writing
or the of the The of the denial un­wantcompetency authority.
der the rule inis of theevidence favor plaintiff,onlyprimé facie
in of each of thosesupport points.

Under this the nonsuit ordered. Theview was improperly
toevidence introduced the the ofshowby authorityplaintiff,

Earl, case.was not to maintain his The raisedrequired question
the tocase, that is sufficient beby whether evidence submitted to

a to the seem to be immaterial.jury prove wouldauthority,
The evidence must have been admitted the that theviewupon
rule has no to a denialthe case of of the orapplication signature

the ofon of a want make it.indorsement, ground authorityto
But if the true of the rule, court,this construction thewere

in nonsuiterred the thatnevertheless, upon evidence.ordering
The vote or resolution of a an needcorporation, appointing agent,

records,not be entered oron their minutes charter orunless.the
berender it and this is not toessential, An.by-laws presumed.

& Am. on 269. The vote of appointment therefore,Corp. may,
be theas in case of the of an aimplied, appointment agent by
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v. 12Bank and83,natural Wheat. authori­person. Dandridge,
in & Am. on n. 1.270,ties cited An. Corp.

Bank J.,In v. Dandridge, the sameStory, says, presumptions
to naturalare as Personsapplicable corporations persons. acting

as of theofficers are to be right­publicly, corporation, presumed
If one bank,in office. actsfully as cashier of a andnotoriously

theis or its as anrecognized by corporation directors existing
officer, a beregular short,will Inappointment presumed. the

of afford the theartificial same as actspersonsacts presumptions
natural persons.of

are inThe same Line Packetsprinciples recognized Despatch of
and in v. 33 N.Glidden H.Bellamyv. Company, Unity,

the itFrom the introduced by571. deposition plaintiff appeared
of the asEarl the officersthat was recognized by company having

theirto securities and theirmanageauthority negotiate personal
deposition,the in thefinancial affairs. From facts stated the

that he had to nego­inference and reasonable, authority.is just
in The nonsuittiate the note in suit behalf of the company.

theordered, either of grounds presentedbeing uponimproperly
case, be the for trial inthe must set and cause standby aside,

of Pleas.the court Common

Little v. Little & al., Exrs.

requires against personclaims deceased bestatute which the estate of a toThe
contemplatebrought,to the administrator suit not aexhibited before does

givesAny presentationstatement the claim. which thewritten of form of
claim, objectand theunderstand the ofadministrator to nature and amount the

it,presentingin is sufficient.
testator, 1829,L., inplaintiff diedfather the the defendants’One of and of

sons, heirs, brought theirleaving the sons his heirs The as histwo at law.
“ land,”against G., andMyrickthe inpossessionaction one to ofrecover

purchasedjudgment possession. 1839 of1831 obtained and In the testator


