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v. 12Bank and83,natural Wheat. authori­person. Dandridge,
in & Am. on n. 1.270,ties cited An. Corp.

Bank J.,In v. Dandridge, the sameStory, says, presumptions
to naturalare as Personsapplicable corporations persons. acting

as of theofficers are to be right­publicly, corporation, presumed
If one bank,in office. actsfully as cashier of a andnotoriously

theis or its as anrecognized by corporation directors existing
officer, a beregular short,will Inappointment presumed. the

of afford the theartificial same as actspersonsacts presumptions
natural persons.of

are inThe same Line Packetsprinciples recognized Despatch of
and in v. 33 N.Glidden H.Bellamyv. Company, Unity,

the itFrom the introduced by571. deposition plaintiff appeared
of the asEarl the officersthat was recognized by company having

theirto securities and theirmanageauthority negotiate personal
deposition,the in thefinancial affairs. From facts stated the

that he had to nego­inference and reasonable, authority.is just
in The nonsuittiate the note in suit behalf of the company.

theordered, either of grounds presentedbeing uponimproperly
case, be the for trial inthe must set and cause standby aside,

of Pleas.the court Common

Little v. Little & al., Exrs.

requires against personclaims deceased bestatute which the estate of a toThe
contemplatebrought,to the administrator suit not aexhibited before does

givesAny presentationstatement the claim. which thewritten of form of
claim, objectand theunderstand the ofadministrator to nature and amount the

it,presentingin is sufficient.
testator, 1829,L., inplaintiff diedfather the the defendants’One of and of

sons, heirs, brought theirleaving the sons his heirs The as histwo at law.
“ land,”against G., andMyrickthe inpossessionaction one to ofrecover

purchasedjudgment possession. 1839 of1831 obtained and In the testator
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agree-lands, conveyaneo,aand tookplaintiff his interest in this and otherthe
convey-$2650 theplaintiff at the time ofing orally payto or secure to the

years rendition ofance, twenty$250 from theexpirationand at the ofmore
G., possession judgment should continuejudgment against if under thethe the

founded,time, upon it wasduring quiet the title whichundisturbed that so as to
— Held, agreement toagainst any Myrick heirs. that theadverse claim of the

frauds, plaintiff might$250pay and thethe was not within the thatstatute of
counts, assumpsit.generalrecover under indebitatustherefor the in

Assumpsit 1854.31,datedfor Writ May$250.
; alsoThe counts a generaldeclaration contained two special

Little, 7,1852,that John Marchcount, the said beingalleging
for certainindebted to the in the sum of lands$250,plaintiff

at re-sold and the to said John hisLittle,conveyed by plaintiff
himin to said sum onconsideration thereofquest, promised pay

&c.demand,
the and notice of statute of limitations.Plea, issue,general

David a for the testified that theLittle, plaintiff,witness plain-
the said andtiff, himself, brothers,and were sons ofJohn, were

intestate; in1829,Jonathan died in thatLittle, 1839,who July,
to Little tractsthe sell said John of land inagreed twoplaintiff

; onefor a of of said tracts beingHampstead portion$2650
“ ;land” and if' there no troubleas the was withMyrickknown

theJohn toland,heirs’ was pay plaintiffthe Myrick $2900.
difference,the andJohn to they (the plaintiffSaid whenpaywas
“ land” thecould hold the frombyJohn) Myrick possessionsaid

for the land PaulLittle againsttime said Jonathan got judgment
of said Jonathan got againstThe heirs judgmentGardner.

to the balance1831. Said John ofin was payPaul Gardner
the heirs,could hold the land against Myrickwhen$250, they

time thefrom the said Jonathanof twenty yearsby possession
not in Thewriting.The contract wasgot $2650judgment.

the and the said Johntime,or at plaintiff gavesecuredwas paid
it time until hisfrom thatdeed the and Johnland, occupieda of

since.in and his heirsdeath, June, 1852,
the that in 1843 heforP. testified wasplaintiffJohn Stickney

and that heLittle,for said Johnon landat said Myrickwork
thethere not trouble fromhim ifthen heard that was anysay
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time he the land the hold itof till he couldbought byplaintiff
he to the he didwas or notpossession, pay $250,plaintiff $200

remember which.
R.William Little testified the three or fourfor that,plaintiff,

months thebefore death of said he theJohn was whenpresent
and said John accounts;settled their book Johnplaintiff said

the a balancepaid that found due and the booksplaintiff him,was
settled.were

The then mentioned to said John theplaintiff aboutsomething
and told himMyrick land, there due himwas something (the

“on that land. Said John thereplaintiff,) wasreplied, $250.”
heard moreWitness said.nothing

L. P. E. Richards testified for the that about the firstplaintiff,
of he1853, went thewith at his toJanuary, plaintiff, request,
the defendants. Found them in a barn. The then de-plaintiff
manded of them all the deeds and which John Little hadpapers

“to him. I think he saidbelonging about somesomething money
him heJohn Little owed before died. He saidwhich $250,1

think. He them to that. I thinkwanted thatpay wasmoney
——for some land can’t be definite about it think called itthey

the land. There said about thewas somethingMyrick Knight
theland, or land land. thatKnight Theyadjoining replied they

and did not himhad no owe think toldanything;papers, they
him to if he wanted of them.”.ahead,go anything

“On cross-examination said: Would not thewitness de-say
mand the not thefor for land thewas Knightadjoining$250

;land swear whether it was for thecan’t land or for theMyrick
land;theland no recollection ofKnight seeingadjoining any

taken out at the or in one’s hand.time, The defend-anypaper
theants at work around barn.were

offered no other theevidence,The and defendants,plaintiff
evidence,no moved for a nonsuit—offering
of the countsBecause variance between and the evi-special

dence :
theBecause contract, not in writing, was void thebeing by

statute of frauds:
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the to the defend-there exhibition of demandBecause was no
them the assame,ants in and for to requiredwriting, request pay

the statute:by
thethe not count.Because could recover upon generalplaintiff

the not recover on thecourt ruled that couldThe plaintiff
the butreason of variance fromcounts, proof, mightbyspecial
motion :the and denied theon general count,recover

consent,thea verdict taken forwas plaintiff, byWhereupon
to he setbe or the same aside andthereon,to renderedjudgment

shallthe Court order.entered,a nonsuit as JudicialSupreme

for theWells, plaintiff.
sub-here the evidence to beis, competentThe wasquestion

the of to recover thethe claim themitted to plaintiffjury, upon
$250.

thisof frauds has no connection case. TheThe statute with
for land,the the of thebetween was conveyancecontract parties

thatThe consideration forand the was perfected.conveyance
ofdue,if not is unless barred limitationbypaid,conveyance,

terms and theis met the of the ad-that promise,andlaw, by
ofLittle in 1843 and in the 1852.of John springadmission

on count andrecover the verbalmay generalThe plaintiff
;H. 129 v.v. 8 N. LazelleHall,for land sold. Hallpromise

9 Mass.443; al. v. al.,12 GilbertLazelle, Yt. Goodwin §•
2 180.510; Hill,Newell v. Met.

thein and statute doesnotdemand was writing,The plaintiff’s
exhibit, is to makeit to be in Topresented writing.not require

little ob-He did and the was athat, witnessalthoughknown.
the to determine the evidence.it was forscure, uponyet jury

a for moreanydid not desire specificdefendants expressThe
thetold tobut denied all andinformation, indebtedness, plaintiff

ahead.go
Little in of 1852 thatadmissionof John theThe showsSpring

thetime for that thenthe had and waspayment expired, $250
thedue plaintiff.
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Marston, for the defendants.
1. There no such exhibition of the to thewas demand execu-

tors suit,before as the statute isA claim notverbalrequires.
an exhibition of a anddemand, is insufficient. In this case the
claim made too indefinite uncertain. Mathesaltogetherwas and

6 N. H.Jackson, 106;v. Tebbets 11 Foster N.Tilton, (31v. H.)
273.

2. The alleged was not to be oneagreement performed within
not inand, theyear, being void statute of frauds.writing, was by

ch.Laws, 191, sec. 9.Comp.
It could not be oneby possibility withinany performed year.

It could not be on either side that time.performed Ste-within
Little to John thephen guarantied of the landpossession Myrick

for 1831,fromyears andtwenty John therefor toagreed pay
him at the of that time, in case fulfilledexpiration Stephen$250
his agreement. But in this it has been heldcountry generally
that the statute in cases theapplies where is not toagreement
be in aperformed oneyear Cabbot Haskins,v.by party only.
3 ;Pick. 83 ;Lockwood v. 3 HillBarnes, 128 Broadwell v. Gil-

2man, 87;Denio 59;v. 8 Metcalf HillLapham v.Whipple,
1 131.Hooper, Grey

3. A special been butagreement shown, from’having varying
the declaration, the cannot recover under theplaintiff general
count. He might sustain a count on theproper special agree-
ment. One can never aparty convert contract intospecial

Quiverindebitatusgeneral 182;1Barnet,v.assumpsit. Tyler
v. 1 ;Weaver 648 8Burroughs, Strange Richardson Smith,v.

Johns. 439.
But in this case the is not theto countproof adapted general
all. Theat consideration for the to thepromise waspay $250

not the sale theof but the undisturbedland, of'thepossession
land for Robertson v. 18Myrick Johnsontwenty years. Lynch,

451.

Sawyer, J. It has never been understood that the statute
which claims the estate ofrequires a deceased toagainst person
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contem-before suit brought,be to the administratorpresented
the as essen-claim,oforstatement,a specificationwrittenplated

tial.
it is the273, saidTilton, 31 N. H. Foster)In v. (11Tebbets

the nature andbringsin form whichclaim be anymay presented
administrator,of thethe noticetoamount of the claim distinctly

ora note,a claim founded upon promissoryin the case ofunless,
it ex­modein isto the whichhein objectsother contract writing,

thatandis not requireshibited the original produced,paperwhere
N. H.v. 7Jackson,in Mathescase,In that andto be exhibited.

thethe noteof constitutingait held that259, copywas presenting
the of theit,of meaningexhibition withinis a sufficientclaim

lo betheif not original produced.he doesstatute, require
indicates that a writtenin the statute whichThere is nothing
of the statute is to bringThe objectisstatement contemplated.

that headministrator,the maythe claim to the ofknowledge
in-for a decree ofor not toenabled to applybe whetherjudge

it ainto with viewhe make enquiryand also that maysolvency,
for itsinformation properthefurnish himself with necessaryto

subservedfullythese are as by anyBoth purposesadjustment.
understand itshim toof which givesformother presentment

Fromof it in writing.as aamount,and bynature specification
indefi-confused andsomewhatRichards,of thoughthe testimony

inthat the January,have found plaintiff,the mightnite, jury
himthe of due to$250,sumofdemanded the.defendants1853,

land,theof the sale oftestator, on account Myricktheirfrom
amount the claim,the and ofnaturethat understandingand they,
in the de-makingof thethe and plaintiffand object purpose
relation to it. Theto do indeclinedthem, thinganymand upon

to the theto be submitted jury uponevidence competentwas
the be-exhibited to defendantsthe claim waswhetherquestion

fore suit brought.
the factsis, whether,the case uponraisedAnother question by

to the isestablish,tends plaintiffthewhich evidence reported
as-count in indebitatusentitled under theto recover general

sumpsit.



ROCKINGHAM.230

Little v. Little.

indecisions ourRepeated own courts have the doc-­recognized
establishedtóre, numerousby elsewhere,authorities that when

all the aof contract have been fulfilled on the ofstipulations part
one of the and remains to be it butparties, nothing done under
the the other of a fixed and definite apayment by sum, recovery

hadbe for the thus to bemay under themoney paid general
acount, for breach of the contract in allalthough, other particu­

lars thethan of such apayment count,money, special setting
forth the becontract, might Mitchell 12required. Gile,v.

;N. H. 390 Hale 26v. N. H.Handy, ;206(6 InsuranceFoster)
o. 30 N. H.Hunt,C­ v. 219.(10 Foster)

think this is onecase for theWe of that doctrine.application
The thefacts which have found thejury might evidenceupon

are theintroduced, Jonathan thefollowing: Little, father of the
and of the defendants’ diedplaintiff, testator, 1829,in leaving

the two sons his heirs-at-law. theThey, claiming “Myrick
land” as his heirs, their action tobrought recover possession

and inGardner, 1831against obtained entered intojudgment,
and retained it untilpossession, 1839, the plaintiffwhen execut-

ed a of thatconveyance tract, with other to the defend-lands,
ants’ testator, under an agreement on his to or securepart pay
therefor at the time of the and the furtherconveyance,$2650
sum of at the ofexpiration from the rendi-twenty years$250
tion of the if the under thejudgment, shouldpossession judgment

undisturbed forcontinue those so as thetotwenty years, quiet
title it foundedwhichupon was adverse claim of theagainst any

heirs. This is the whole of theMyrick to beagreement gathered
from the evidence. There is in it to that thenothing show plain-
tiff undertook that the possession should continue undisturbed,

that henor contracted to do on hisany thing thepart beyond
execution of the His contractconveyance. allwas performed

he delivered the deed towhen the testator, thewhether posses-
sion should be disturbed or not. The contract of the testator,

theon other in thehand, was to thealternative, additionalpay
in the thatevent the$250, possession undisturbed;continued

but to thepay nothing beyond if it should be interrupted.$2650
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The whole that of the deed onarrangement, beyond giving one
andside or the on thepaying securing purchase money other,

consisted in the for a further sum as a ofstipulation paying part
the if certaina shouldpurchase tomoney, contingency happen:
wit., the for the and forquiet occupation twenty theyears, pay-
ment of farther if the shouldnothing notcontingency happen.
In the event that the should hepossession disturbed, the whole
contract in allexecuted,was its on- bothfully stipulations, sides,

the instant the theof of deed and theupon ofdelivery receipt
the or for the Insecurities themoney, other itevent,$2650.

—remained that the testator should the a of thepay part$250
to be as so muchagreed towards the con-purchase money paid

sideration for the Theconveyance. twenty years having elapsed
or disturbance of thewithout any interruption thepossession,

inhave been thewould warranted evidencefinding upon thatjury
thethe of thewhichcontingency upon payment $250, as a part

of the had occurred, andpurchase money, depended, con-that,
additional sum had become duethis to thesequently, plaintiff.

to be done under the contract but toNothing remaining thatpay
it underthe recover thesum, count.plaintiff may general

thus of theThe taken otherdisposesview question which has
the thecase,been made in whether isagreement within the

of The case is not one anstatute frauds. of onagreement one
the at the of theside to inpay expiration twenty years,$250

of an on the other thatconsideration undertaking peaceable pos-
shall be had thatsession Theduring period. quiet forpossession

thethe inducement forobviouslywas theyearstwenty promise
itthe additional but to be$250,to was as anpay paid addition

of the consideration for theto or enlargement Theconveyance.
of to beentire sum agreed paid,was as toabsolutely part$2900

to the as theresidue,and asconditionally purchase formoney
the land. consideration for thatThe which sumwhole towas be

of theinto the hands astestator, waswent thepaid stipulated by
of the theterms agreement, immediately upon contract being

he has the full benefitmade, and received of it. For this the
thehas the of action underright general countplaintiff theupon
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to which isthe and such notpromise raises,pay, law promise
514;the statute of Gilbert,within frauds. 9 Mass.v.Goodwin

11 N. H. N. H.Ross,Moore v. : Mc­ 34547 Fiske v. Gregory,
414.

on the verdict.Judgment

v. Pierce.Watriss

seal,a plea thatWhere fraud to a forth the deed ex-of under set wascontract
N.,ecuted person, plaintiff,and delivered to a third to he delivered to the

performance particular N.,in a N.agreementof and thatbetween him and
plaintiffand thecollusively agreement,the a tomade different less beneficial

held,defendants, agreement:and the deed thatwas delivered on such new it was
replication thebya that the and N. anddeed was not obtained fraud covin of

bad, facts, repli-because,plaintiff was a several thewhen defence consists of
single fact,only of thedeny making single pointcation a or the amust facts

defence.
replication, denying was K. to theA that the deed delivered to to be delivered

;plaintiff upon agreement plea, goodthe in is that fact isstated the because
the defence.essential to

alleges agreement pleathat the first in theReplications, one of which stated
abandoned, bychangedandwas sot aside the other that it was altered theand

made, this,N.plaintiff and before the deed was and the defendants then knew
; necessarily deedbad because it does follow that the was not deliveredare not

changeagreement, byeffect that thecarry into first and abandonment orto
plaintiff was material.and the notK.

alleged plea,which traverse fact in the and which introduceReplications no no
plea, mostlyan the whichof themselves constitute answer to butfacts which

prove subsequentwhich would in evidence tend a ratification offacts tostate
bad;deed, they by findingbecause offer no the theare issue of which casethe

determined.properlybecould

This case had been the courtbeforeCovenant. previously
theto of the thedemurrers and declara-plea defendants,upon

at in 32 N. H.is stated 560.lengthtion
areof andpleas, fraud, sustained,One class alleging were


