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justified by takingin a distress for non-surveyor highways his warrantof isA
district,tax, have includedthough, in the selectmenlimitinga hispayment of

public highways in the town.or which are nota road roads
attend, fortoplace tax-payera hasnecessary that the at noticeis not whichIt

any highway in thetax, directlyworking his be onpurpose of out shouldthe
enough improper and incon-place appearis if the does not to.bedistrict. It

venient.
tax,distress, neglect pay properly ad-Monday, highway ison for to aA taken

Monday.following Saturday be sold the nexton the tovertised
“chosen, being present, thethat the selectmen tooktown records stateIf the

statingsufficient,by prescribed,” before whomof office law it is withoutoath
taken.the oath was

adefendant,a the asfor taken and soldTkoveR, bywagon
for the tax of 1856.distress plaintiff’s highway

thatrecord the chosenThe showed that selectmen year,town
“ thetook oath of office by prescribed.”lawbeing present,

thatthat this evidenceThe was not sufficientobjectedplaintiff
took office,the selectmen the oath of and that the war-proper

of the selectmen under the defendant actedrant which was
also thetherefore invalid. The that warrantplaintiff objected

in the defendant’s district aincluded road not awhich high-was
in theway town.

that thedefendant’s return had noticeThe showed plaintiff
tax,the of his at or theto for out nearattend, workingpurpose

on in thehouse, which was not directly highwayplaintiff’s any
district; that the distress was taken on advertised onMonday,

same to be sold theweek,of the on Mon-succeedingSaturday
and sold accordingly.wasday,

thatThe the at he wasobjected place whichplaintiff required
not and that theto attend distress was notlegal proper;was

for sale the time andlaw,advertised required bywithin was
thetoo after the advertisement before sale. Alllong thesekept

to theoverruled, whichwereobjections plaintiff excepted.
The found for thea verdict thedefendant, whichjury plaintiff

tomoves set aside.
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theforRogers, plaintiff.

the defendant.forPike Barnard,

taken theof the oath select­record byJ. ThePeRLEY, C.
statute,the and is sufficient. Itthe ofmen languagefollows

unless it takenthe oathnot he law wereprescribedwould by
“ the selectmen,one of ormoderator, town-clerk,thethebefore

directs.as statute Stat.the Comp.of thea peace,”justice
;28 N. H. 402; (8 Foster)2 v.107, 1,secs. Gordon Clifford,

429.28 H.Scammon, Foster)N. (8v.Scammon
asthe defendant’s surveyorthat warrantIt is objected

not in theor roads public highwaysincluded a road which were
that the146, 4,sec. providesStat.statute,Thetown. Comp.

shall limit the sev-ofbefore the first May,on orselectmen, day
a list of theto each severalanddistricts,eral surveyors’ give
tax assessed to each,thedistrict,in highwayhis withpersons

are the offi-The selectmenthe same.to collectand a warrant
onthe of whatdeterminingthe dutycers law withcharged by

theirthe taxes inshallthe surveyors applyroads several highway
roadsof whatlists; and the decidingresponsibilityrespective

maintain,is bound totheare which townhighways,public
the sur-and notthem,to rest upon highwayseem uponwould

the statute is re-under aact warrant which bywhoveyors,
limits of their districts.theto definequired

taxesthe collector ofis highwayofThe surveyor highways
collection;himto fordistrict; are committedthe taxesin his

statute,of the empowersthewarrant, following languagehis
“ sec. 4.146,Stat.in his list. Comp.collect” the taxeshim to

thatlaw,theof which providesthe letter and spiritisHe within
“ forshall be committedlist of taxesto anyno whomperson,

reasonor action of anyto suit bybe liablecollection, shall any
Comp.the or the selectmen.”of townor illegalityirregularity

road thatin the a was16. warrantsec.126, IncludingStat.
anit or wasillegal,if irregularnot a werehighway,public
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or of the andirregularity illegality selectmen, the issurveyor
theunder statute his warrant.protected by

statuteThe the to arequires surveyor give noticetax-payer
of the time and the he shallplacewhen where attend to work
out his tax. Neither the of the norlanguage statute anything
in the theof notice thethatobject requires notified shouldplace
be district;on in the anddirectly any highway statednothing
in the case that the houseshows was notplaintiff’s a convenient
and suitable to beforeattend, theplace to work onproceeding

theunder direction of thehighways surveyor.
are distrained forgoodsWhen ofnon-payment taxes the stat-

ute tothe collector themrequires fourkeep before he ad-days
them for sale.vertises Comp. 124,Stat. sec. 6. toAccording

the construction which has been liketo the ofcases,applied day
and the of musttaking day both be excluded inadvertising com-
the four This rule has been inputing days. applied reckoning

the fourteen in the service of anddays required writs in the
of andwarning istown-meetings, to theapplicableclearly pres-

ent As therecase. fourwere Mon-days intervening between
taken,the goods were andwhen theday, following Saturday,

theywhen advertised to be sold,were this cannotobjection pre-
vail.

the time ofWhen notice is less than one week, and can include
but one understand rule bewe the to thatSunday, toisSunday
be inexcluded the time. 4computing Thayer Felt,v. Pick.

The354. in this case therefore to inSunday was be excluded
the thehoursreckoning twenty between advertisement and the

the were andsale, and goods advertised onproperly legally Sat-
to be on thesold following.urday Monday

on the verdict.Judgment


