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thetribunal. Can we that whenpresume legislature, tookthey
to anintroduce into the act toprovisionpains express prevent a

modification in the mere form of the would, in theproceeding,
same mean to take from theact, to a suitaway parties pending
the the cause aof second time ontrying re-important right

?view
isThe other relied on that which allprovision by proceedings

and inbusiness the Common Pleas arepending transferred to
the Thecourt. of that section isnew toobject manifestly carry
the to the court,business innew order thatpending the proper

there be had for theirproceedings might determination. It says
true, ;it is of future ofwrit nor does itnothing, review mention

future facias;writs of scire but neither in the case of writs of
review or of scire can inference be from failuredrawnanyfacias
to name them that no such writs toparticularly, were afterwards
be The thatof section was of coursebrought. con-operation

suits,fined to and can have no on thepending questionbearing
of the ofwhether different sorts suits mentioned or omit-any

inted it be commenced afterwards.might
The is,conclusion that the of the Commonruling Pleas,

the to themotion dismiss of review,writ correct.denying was

v.Gilsum Sullivan.

obligation, him,by person supportAn held a to his wife and minor children
life, by estate,during mortgageand secured a of althoughreal mayit be

$250,by jury greater personalfound a to be of value than is neither real nor
estate, meaningthe relatingwithin of the clause of the statute to the settle-

paupers, personany havingment of which declares that real estate of the
$150, $250,personalvalue thereby gainof or estate of the value of shall a

settlement.

for the aAssumpsit, of to have hissupport pauper, alleged
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settlement in the defendant Nash.town derived from Charles
To that said had settlement the fourthshow Nash a ingained
mode 1, 65,in sec. Rev. estateStat.,specified chap. by owning
to the value of the$250, that he held a mort-plaintiff proved

Sullivan,of a farm in more,worth one thousand dollars orgage
son, Jr.,his Charles the of whichgiven Nash, condition wasby

“as that if andProvided, Nash, Jr.,follows: said shall well
Sen.,said and theirNash, Eliza, duringhis wifesupporttruly

lives,natural them cloth-meats, drinks,suitablewithfurnishing
medicine, &c.,and and shall also a suitableing, nursing provide

home and Roswell,for Andrew and the minor childrensupport
of said Nash, Sen., until arrive at the of 18agethey years,
then this deed is to be void.”

No other evidence of introduced. The courtwasproperty
held that this not sufficient evidence whichwas aupon jury

Sen.,find that Nash, had estate the of themight within meaning
statute, to him a settlement in the andgive defendant thetown,
plaintiffs excepted.

Faulkner, for theWheeler plaintiff.Sf

for the defendant.Gushing,

J.SawyeR, The of the statute which theprovision upon
“ofdecision this case is this: of thedepends Any person, age

of estate thereal of value of or$150,twenty-one years, having
estate of the of in the hevalue town wherepersonal $250, dwells

and has his all himhome, and taxes assessed on andpaying duly
his succession,estate for in shall a set-four years thereby gain

65,tlement in that Rev. sec. 1.Stat.,town.” chap.
If Charles Nash estate within the of theacquired meaning

the or conditional from his sonstatute, by mortgage conveyance
taken;the is well the ofCharles, otherwise rulingexception

the court is that he nobelow was correct. It clear acquired
interest the on thesuch as him a settlementby conveyance gave

that he thus became the Untilowner of real estate.ground
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proceedings commenced for the hisenforcing mortgage, right
under it was a mere chattel for the ful-security onlyinterest —
fillment of provisionsthe in the Asspecified againstcondition.
all the world theexcept and himasmortgagee, against except

for themerely ofpurpose and theupholding enforcing mortgage,
the is themortgagor owner of the land, and his interestequitable
is real estate within the of the for the ofactmeaning purpose

him agiving settlement.
It has not, however, been thein the that caseurged argument

can be sustained on the that the Hash,interest of Charlesground
Sen., under the was realconveyance, estate, but it is claimed

itthat was estate within thepersonal of the act.meaning
The right which the secured to him was the tomortgage right

bó himself,supported and to be relieved from the toliability
his andsupport wife minor children. The case does not find

that there was contract orany that shownagreement bybeyond
the itself.mortgage theWhether transaction the fatherbetween
and son is to be viewed as the mere of ofgiving security by way
the for theirmortgage the for non-fulfillmentsupport, only remedy
of the condition the or whetherbeing by enforcing mortgage,
it is to be asregarded a contract between the parties, binding
the son to the fulfillment of the and for aconditions, breach of
which the father have amight action for hisremedy by damages
as aswell his the in either caseremedy by enforcing mortgage,
there is bewhich can as thenothing viewed in ordi-property,

sense of the isnary term, which or can resultwhichpromised
from the contract or the until the is enforcedmortgage, mortgage
for breach of the orcondition, are recovered afordamages viola-
tion of the contract.

The thewhichright secures is in the strictest’ sensemortgage
to the the to claimmortgagee; forpersonal right support

and hehimself, to relieved from his tolegal liability sup-
his wife and children. true,Such it is be ofport right, may

value. There are such be esti-whichgreat rightsmany may
and measured in and for a violation of whichmoney,mated

be but arerecovered, which want-compensatory damages may
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A rightofand incidents property.essentialin the qualitiesing
in theto it attacheshim whomhe only bywhich can enjoyed
trans-nature is ofinstance; beingin its incapablefirst which

of becannotanother,for the use and benefitalienatedferred or
that as used in theterm,think thatas estate. We byregarded

thatin the common ofintended acceptationstatute, was property
the in which it isword; in some of forms recognizedproperty

and of usedsale,of and capable beingas the purchasesubject
transfer,the inan substituted con-alienee,and byenjoyed by

the the Chattels,it in of owner.originalnection placewith
all action,for and choses in theand securities money,money,

theand, transfer,of which uponbenefits assigned, appro-maybe
estate;thus deemed but a chosethe bealienee,priated mayby

inin a itsthis,such asaction, constituting right strictly personal
—— forof transfernature availablemadeincapable being by

be theheld to estateanother,the of bebenefit cannot within
cor-theof the and the of court below wasact, rulingmeaning

rect.


