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There are one or othertwo thequestions presented by excep-
buttions, have not been in the andthey pressed argument, upon

examination do not to discussion.appearthey require
The result, then, to havewhich we arrived is: That the

should all be overruled the oneexceptions relatesexcept which
to the condemnation of the and abutment in Vermont.pier To
correct that the of theerror, Common Pleasjudgment accepting
the and thevacated,must be bereport recom-report, specially
mitted commissioners,to the for amendment in that particular.

think be to theWe also that it well have statewould morereport
the extent of themanner and condemnation of theclearly fran-

and ofchises the so that the shouldproperty corporations, report
be relieved thisfrom in a recommit-ambiguity respect. Upon
ment once,these amendments can be made at and the bereport
then and entered thereon.accepted, judgmentvacated,Judgment and recommitted specially.report

Glynn.Warren v.

woman, county pauper,The a liable to atown where become dwells and has
home, child,byher is liable law for the maintenance of her bastard within

fifth, seventh,meaning eighth and sixty-eighththe of the ninth sections of the
chapter of the Revised Statutes.

neglectIf such prosecute, may rightfullywoman or refuse insti-to such town
carry proceedings against putativetute and on the father of such bastard

child, purpose liabilityfor obtaining indemnity againstthe of its main-for
tenance.

Complaint for under the ofBastardy, sectionsprovisions
7, 8 68 of5, and of the It9, Revised Statutes.chap. was

the that the woman theagreed whom bastardby parties upon
child to been thewas have hadalleged begotten by defendant,
not and anow never had settlement in in thelegal any town
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United butStates, awas and aforeigner poor atperson, residing,
the time said child was toalleged have been' begotten, be-long
fore, and ever in thesince, town. Theplaintiff court ofbeing

theopinion, statement ofupon agreed that thefacts, oftown
Warren notwas law liable for theby maintenance of said child,
so as to be entitled to maintain this thatproceeding, theadjudged

be dismissed.complaint To which of thejudgment court the
oftown Warren and filed billexcepted, a of exceptions, which

thewas court.byallowed

J.T. for theSmith, plaintiff.

J. 8. for the defendant.Bryant,

Fowlek, J. The single the billquestion presented of ex-by
this is,in case theceptions whether, intentionwithin of the legis-

lature theand fair construction of the of thelanguage statute, the
a female, if andwho,town where unable topoor support herself,

be a andresides herwould has iscounty pauper, home, so liable
for the maintenance of a bastard childby law with which such

female be as to be entitledmay pregnant, tolegally institute and
to final a forprosecute judgment complaint bastardy theagainst

father of such if theputative child, mother herself orneglect
torefuse so do.

as to theAnd, first, intention of the Thelegislature. object
of the enactment in relation to forprosecutions mostbastardy

was, to hold the..clearly by summary proceedings, fatherputative
to and toanswer, ifultimately him, foundcompel tochargeable,
furnish for the andsecurity maintenance of thesupport child

its tender or at least toduring and theyears, saveindemnify
harmless from topublic liability or lossany reason ofexpense by

such and maintenance. No reason has beensupport suggested,
and none occurs to us as thepossible, why whichpolicy, requires
and the father of acompel putativewould possible town pauper

theto secure orpublic against for itsprobable possible liability
should not also and the father of asupport, require compel possible

28xxxvi.YOL.
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assume that thelike Tosecurity. leg-to furnishpaupercounty
one class of andcases,for designedlymade provisionislature

doother,for the would violencein any wayto provideomitted
theof law-makingofand sense justiceto the wisdomalike

the thethat unless townis admitted whereYet itpower.
there is no statutetois entitled prosecute,residentismother

toof athe father paupercountyto putativecompelprovision
shallthe motherchild,of his iffor the supportsecurityfurnish

to him.refuse prosecuteorneglect
notthe could havethatthen, legislatureforit, grantedTaking

liabili-theleave public entirely unprotected againsttodesigned
•theremaining is,thecharacter, only whetherinquirythisties of

of 'anin the statute is reasonably susceptibleemployedlanguage
atown,authorize thewould possiblewhich wherein.interpretation

thehome, to take and measureshas her pursuecounty pauper
thethemselves and the fromto communitynecessary protect

herbe the maintenance of illegiti-to imposed bylikelyburden
of theA careful examination various provisionsmate offspring.

in our minds thisleft no doubt subject.has upontheof law
of the Revisedsixty-eight,fifth section of chaptertheBy

it is in163, that,LawsStatutes, prosecutionsCompiled provided
the foundfather,the court shall order putativebastardy,for

the or to to the mother of thecourt jury, paybychargeable
of forbythe selectmen the liable theor to town law main-child,

reasonable;sum as deemchild,the such shalltheyoftenance
mother, them,or both of to secu-givethe orhim,orderand may

for thethe harmless from all mainte-chargeto save townrity
—the samechild. sections ofSubsequentof such chapternance

— town,authorize the liable for163,164 by lawLawsCompiled
mother,'of the in madechild, case the havingmaintenancethe

or refuse toit, shall or makeshall abandon neglectcomplaint,
to andthemselves or institute prose-prosecute,any complaint,

to secure them-theto final judgment, necessary proceedingscute
to from the mainte-ariseindemnity against any expenseselves

of such child.nance
of the of the Revisedsixty-sixth chapterthe first sectionBy
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Statutes, 158, tbe inCompiled Laws whichtown any person, poor
and tounable himself, to issupport be, made liablemay happen
for the andrelief ofmaintenance such poor person, whether
he has a settlement in such or not,town and hewhether has rel-
atives of sufficient or not. There can be noability that,doubt
under thesection,this intown which she resided and had her

be liable inhome, would the first instance for the maintenance
of the child ofillegitimate as forany county well as thatpauper,
of the child of a settlementhaving inany pauper their orown

other in this State, orany town relatives, of sufficienthaving
liable for herability, law Andby we aresupport. satisfied this
in the first instance is such liabilitya for theliability mainte-

nance of such child as is in the fifth, seventh,contemplated eighth
and ninth sections of the of thesixty-eighth Revisedchapter
Statutes.

It is thetrue, that, first section ofby chapter fifty-seven,
as160,Laws modified the actCompiled ofby July it14,1855,

is thatprovided when forany person, whosepoor nosupport
inor town this State isperson beshall relievedchargeable, or

buried at the ofexpense town, their overseers of theany poor
an account of all somay to thepresent moneys expended, county

commissioners, shall allow therefor such sumwho as shallthey
think bereasonable, to out of thepaid Butcounty treasury.
this no means relieves and frees theby fromtown their liability

law for the maintenance of such orby indemnifiespoor person,
them the of such if theagainst expense maintenance. Even

thecommissioners entire amountallow of frommoney expended
to there is no theyear can receiveprovision whereby townyear,

for interest the amounton of suchcompensationany expendi-
time and services theirtures, for the of overseers of the inpoor

in out andmaintenance,such themakingprocuring presenting
thereof,accounts vouchers andbysupported proper evidence,

in the of the sameand allowance the tribu-obtaining by proper
items to; all are of and loss the town,nal which forexpense

to anda seek obtainthey righthave indemnity.which
The statute authorizes the court to therequire father,putative
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to save the town harmless fromfound to give securitychargeable,
ischild. The liable forequallythe of his town itsmaintenance

instance, that child be ain the first townmaintenance whether
case,In the town never bemayeitheror county pauper.

its But it isforthing quiteto contribute support.required any
to ordamnified a greaterthe must be lesscertain that townas

in the one case as in theto contributeextent, if compelled
toare as athoughnecessarily pecuniarily injured,other. They

to a as onemaintain hav-countyifextent, pauper,less obliged
The istheir difference inwithin own town.a settlementing

thisin kind. loss andand not howeverAgainst injury,degree
andare entitled to demand receiveinconsiderable, they indemnity.

a to thisnotice,of in constructiongiving provisionIt is worthy
the inthatstatute, languagethe while employed imposingof

to maintain all whopersons maya poor hap-liabilitytownsupon
limits,their ofrelief resident within regardlessto need whilepen
ofor the is sub-ability relatives,their settlementthe ofplace

in the shall entitle themwhichliabilityfollowedstantially stating
on for aand differentprosecutions bastardy,to institute carry

toif not uniformly adopted, designateis generally,phraseology
in such have theirpoorof which personstownsliability legalthe

settlement.
theof of thesection sixty-sixth chapterin theThus, eighth

it is said that159, when aStatutes, LawsCompiledRevised
theof sufficient ability,has no relations town whereinpoor person

“settlement shall be liable for hisahas legal sup-such person
“maintenance,” as that has been fur-alreadyhisnot forport,”

tosuch reside.poor person happenedthe wherenished townby
of the samesection LawsSo, Compiled 159,the ninth chapter,in

intown,that a orincurring expenses maintainingisit provided
a settlement in anotherhaving town, orpersonany poorburying

therecover sum soof sufficient ability, may expendedrelations
“ chargeable theor so law ofthe person byof town with support

thisto occurs in sec-Reference phraseologyperson.”such poor
and of the samefifteen,fourteentwelve, chapter.ten andtions

of the Revisedthe section of chapter sixty-sevenIn first
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“—Statutes, the used160,Laws same isCompiled language any
for inno or this State ispoor person whose person townsupport
— not for whose maintenance no or ischargeable” townperson

liable. in the fourteenth section ofAgain, thechapter sixty-six,
“or the ofchargeable”town with a isperson support pauper,

of; and in the second and third sections ofspoken sixty-chapter
“the is authorizedseven, to for the ofcounty provide support”

“the to such and to bind outpoor chargeable county,” per-any
“ “son liable to be to thechargeable,” or chargeable,” county.

the first section of of the RevisedBy chapter Stat-sixty-five
156, a settlementutes, inCompiled gainedLaws any personby

“town, so as to such to suchany oblige town person,”support
is andof, out;the modes of itparticularly spoken gaining pointed
and in the third ofsection the same chapter, Compiled Laws

“it15T, is declared that no beshall liable for thetown support
of orhe,unless the underany heperson,” whom derivesperson
his settlement, shall have the same underacquired some law

31,since December 1795.passed
Another consideration, us in the constructionconfirming we

are clear should be to the of thegiven statutelanguage involved
the is thein case before us, and notgreat unfre-delaydifficulty

the ofdetermination theattending aquently question, whether
female has her in thesettlement of her residence,townpauper

otherin some or no intown, settlement thewhatever toState,
of the ofsay nothing relatives theability within prescribed

of Such decisiondegrees consanguinity. is often the result of
months and years of embodieddiligent in the ofverdictinquiry,
a confirmed and sanctioned, be,it anjury; may by adjudication
and settlement of nice It tolegal is not bequestions. believed,
that formakingwhile inprovision summary theproceedings
form of a criminal to hold the fatherprosecution, of anreputed

child to the ultimateillegitimate respond civil conse-liability
ofhis violation the ofquent order,social theupon laws legisla-

ture could have as and tocontemplated, essentialpreliminary
the commencement of those the correctproceedings, determina-
tion, or even of ainvestigation soany question, frequently
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ofand The suchdifficult determinationnecessitycomplicated.
often renderor useless andwouldinvestigation very utterly

thethe as means ofimpracticable remedy provided securing
abundant thetown,to the forby affording opportunityindemnity

it could to.of before be resortedlongthe offenderescape
entertain no doubt that thewhole, therefore,the weUpon

a bastard and liablechild,a withpregnanttown wherein woman
her home,and has isto become a lawbydwellscounty pauper,

ofchild,for the of such theliable maintenance meaningwithin
and ninth sections of theseventh,the fifth, eighth sixty-eighth

the Revised and so authorized andStatutes,of empow-chapter
made,the mother or andin case abandon whenered, neglect

thea againstrefuse to make and complaint putativeprosecute,
forto institute suchfather, prosecute complaint,themselves and

againstfull and complete indemnitythe of obtainingpurpose
such liability.

statute,the theconstruction ofUnder this of theview proper
in thethePleas,of the Common dismissing complaintjudgment

thereto are sus-and thecase, erroneous, exceptionswaspresent
be and thetherefore, vacated,tained. The must,judgment

for in that court.stand trialcomplaint
vacated.judgmentExceptions sustained —

Harris,v.Hartwell Appellant.

judgment,plaintiff, he recovers apeace, the ifjusticea of theappeal fromOn
costs, may-in the abovethough amount recovered courtthefullentitled tois

justice.before thethan was recoveredbe less

aof the judg-before a peace,justicethis action, broughtIn
cents,dollarsfor six twofor the plaintiffrenderedment was

for costs.anddamages,
a wasPleas,Common judgmentthe Court oftoUpon appeal


