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mode of Woodsv.affidavit was the Gas­proof.proper
should show that search had been11 H. 448. Itsett, N.
where it mostwould bemade in those probablyplaces

;4Russell,Jackson v. Wend. 543 Jackson v. Betts,found.
v. H. 166; ;9 208 26Pickard N.Bailey,Cowen (6 Foster)

H. it344;v. 15 N. and should excludeDowning Pickering,
all that this have the inpresumption party may writing
his or know where it is. 11 N. H. 448,own possession,

done;These are ifthat,above. so ne­wereproofthings
it seems to sufficient.becessary,

on theverdict.Judgment

Wadleigh.Wheeler v.

A bill inplea discovery,to a equity, for that the plaintiff, prior filingto the
bill,of the caused a suit at to be inbroughtlaw the name of a third

person plaintiff, defendant,as inagainst plaintiffthe the asbill principal
trustee,and in histhe defendant the bill as for the obtainingofpurpose

defendant, trustee,the of thedisclosure as such in relation to the same
bill,discovery bymatters about which the is sought the theand that

inplaintiff the bill has the control of the atsuit law pend-is stillwhich
ing, may byand means of the disclosure of the trustee in that suit obtain

discovery sought,the is not sufficient to bar the discovery upon the bill.

Chancery.In Tbe filed Ms bill forplaintiff discovery
in aid a Tlieof smt at law. defendant in ofpleaded, bar
the that to the of the bill thediscovery, prior filing plain-
tiff caused a atsuit law to be commenced in the name of
a third as the in the billperson plaintiff, plaintiff'against
as and the defendant indefendant, the bill as hisprincipal

in which suit the trustee thetrustee, was summoned for
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as in relationkis disclosure totrusteeof takingpurpose
which, istheabout discovery bymatters soughtthe same

in the bill has the control oftheand that plaintiffbill,the
and thestill by causingis may,whichsuit, pending,that

in that suit,taken obtaintrustee to bethedisclosure of
set down the forThe plaintiff pleathe discovery sought.

it.demurrer toafilingbyargument,

<jr. for theMorrison, plaintiff.W.

defendant.for theWest,Stevens ¿-

a bill in inis filed to equity,aJ. WhenSawyer, plea
that the mattersthe conceivesandsuit,of the plaintiffbar

the butsuit,in law to barare sufficientin the pleaalleged
it,is take issuein his course tofact, upon bytruenotare

intake as the caseand to proof,proceedinga replication,
theif matter isanswer; theor, pendencyan pleadedof

to a master,the same cause referencesuit for byof another
him another suit isand whether pend-to reportfor inquire

claimsif the thatsame matter. But plaintifffor theing
are never-true,in thematters plea, althoughthe alleged

the his is tosuit,to coursein law barinsufficienttheless
the case a demurreras in ofto athe matter hearing,bring
for this thatbill; purpose,and it is not necessary,theto

or other todemurrer,in the form of a exception'any reply
The infiled. pleathe should beofthe sufficiency plea,

as an answerthetreated plaintiffbe bythis mayrespect
hear-cause fortheis to set downhe contentwhichupon

the theonIf, hearing,and answer.the billas uponing,
taketo issueathe is then libertyis held sufficient,plea

a tomaster, or,toreferenceit a or byby replication,upon
leaveraised the obtainingthe by plea, byobjectionobviate

is suchtheif the nature ofbill, objectionamend theto
the will beobviated; billthus otherwisethat it bemay

the hear-onIf the is insufficientdismissed. adjudgedplea
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held answer.be to Thecourse, willthe ofdefendant,ing,
It isin case must be overruled. trueundoubtedlythisplea

thearise in which of facts,that cases sometimes discovery
in anotherevidence heproceeding,material as ob-may

a trustee in theoftained the disclosure oprocessby
is incidentalThis to theattachment. merely pro-foreign

theNone of ofin such cases. theprovisionsceedings
of attachmentthe foreignstatute con-processregulating

the ofit,a resort to for facts totemplate discovery be
of thein as thesuit,used another object proceedings.

statute in casesa ofjurisdiction"Without billsgiving for
ittribunals,other must remainto indiscovery exclusively

we cannot decline to takethis andcourt, ofcognizance
it inthe bill thatbecausemerely happens particular case

isthat the facts of which the discovery sought comemay
in intaken,the disclosureout contemplation of law, for

a different object.
The must be held to answer.defendant

Milford’s Petition.

There is no a petitionfatal variance forbetween the discontinuance of a
highway, which describes it as laid out a particularacross river, near a

named,localitycertain and the record of the laying out of said highway,
outdescribes it as laid across thewhich same river near the same locality,

designates locality equallybut the as well known by also,another name
byas that forth in the petition.set
is anyNor there such fatal variance such petitionbetween which describes
highway by Pleas,the as laid out the ofCourt Common and the record of
proceedingsthe of the town in relation discontinuance,to the wherein it

is havingdescribed as been bylaid out the road commissioners.
petitionA for the discontinuance of a highway need not bydescribe it ter-
mini, distances, bounds,andcourses metes and following the exact de-

out;scription if,of the laying certain,it sufficientlyis by clear reference
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