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such as andand aswidow,bis fully completelybecame
hadas she beenall herentitled to just thoughrights

himand treated whileby living.kindlyproperly
thetosufficient presentcan we see objectionNor -any

the home-the widow. Althoughform of byproceeding
in the land,an estate butstead is not technicallyright

that,we think after thethereto,an inchoateonly right
bethe the widowhusband, properlydeath of may regarded

an interest in the insuchas or propertyholdinghaving
exists; that shewhich her of homestead may right-right

and have herto that interestfully proceed perfect right,
the 206thset out to her in the mode prescribed by chapter

of the she couldRevised Statutes. While undoubtedly
maintain a bill in to secure an to her-equity assignment

areself of her share in the we of thatpremises, opinion
moreshe also resort to the and familiar modemay simpler

a therefor toof this court.by petitionobtaining partition,
in under the circumstances inAs, our statedjudgment,

her the is entitled to a homestead inpetitionerpetition,
the therein of the valuedescribed,premises prescribed by

and the is astatute,the onepresent proceeding proper
an thereof to herto obtainwhereby assignment separate

the motion to dismiss mustuse in be denied.severally,
Motion to dismiss denied.

County.MerrimackAndover v.

any gaineda settlement beforepauper,ofdeterminingIn the settlement
1, 1796,January merely immaterial.is

twenty years.afterpresumed paidbe to have beenTaxes will
lunatic, has the ofandas a amountguardianshipa is underpersonIf

settlement, guardian,the andit is taxed torequired for a butproperty
him, at the end ofgain a settlementthepaid bythe taxes are ward will

four years.
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daughter is emancipated ageA at the of twenty-one years, though she re-
mains a family,member of her father’s unless she is disabled to take

herself,care of and she does not take her acquiredfather’s after settle-
ment.

apersonA entitled to distributive share of a deceased estate ofperson’s
amount,sufficient gainwill a settlement thereby, though there has been

distribution,no decree of requirementsthe other of beingthe com-law
plied with.

woman,A married own,whose husband has no settlement of his will not
mother,take a settlement from her acquired marriage.after her

may acquirea aSuch woman settlement in her right, byown the posses-
of as ifproperty,sion she sole.were

of a husband toright possessionThe reduce to his the choses in action of
wife, bythe cannot be exercised a guardian appointed over him anas

person, propertyinsane but the continues invested the wife.
It is immaterial at time the term of four years, required bywhat tolaw

gain bya settlement residence possessionand of property, begins or
ends.

The town of Andover their to thepresented petition
commissioners for the allowance of their claim forcounty

aHeath,the of and it was disal-support Mary pauper,
them.lowed The thentown theirby presented petition

to the Court of Common Pleas for its allowance. The
and thetown commissioners a state-county agreed upon

ment of the and thefacts, court the claim.disallowed
The town filed its and were allowed.exceptions, they

factsThe were in substance as follows:agreed Mary
Heath was born in in 1803. In 1819 she wasSalisbury,
married to Ezekiel ofHeath, of themNeitherSalisbury.
has settlement in this unlessState, from theany following
facts: He has been a the Courtadjudged county bypauper
of Common and hasPleas, for asbeenyears supported
such. Heath is the E. P.ofMary illegitimate daughter

who was theSearles, of J. Searles,legitimate daughter
and was in said hadtown, 3,born 1778. J. SearlesMay

inhis settlement before He1796.1,Salisbury January
was taxed in and the1796, to for1801,yearsfollowing

estate of the value of more thanreal In 1802 he$400.
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anda washad andinsane, appointed;become guardian
as such inthethe same taxed towas guardianproperty

E. lived withSearles,His E.1802 and 1803. daughter,
and after thatin his until herhim, and family, majority,

till the birth of herwith occasionaltime, interruptions,
in 1803.Heath,Marydaughter,

ofthe townE. was SalisburyE. Searles supported by
in the deathuntil, 1837,as a byfor pauper,many years,

of somecame intomother,her she possession property.of
a was for onher,22, 1840, appointedguardianFebruary

as an insanethe selectmen of per-of Salisbury,petition
intheir state her to be theson. In they propertypetition

The returned anhands of the town. guardian inventory
inin toJune, 1840, $1,462of her estate per-amounting

administration wasestate. so thatdied,sonal She grant-
1842,estate in and the of herJune,ed on her inventory

in$1,255wasestate, 1842,returned personalAugust,
account was1844,estate. In the administrator’sMarch,

Asettled: $1,387, portion$106.”“receipts expenditures
and in orderHeath,of this towas Marymoney coming

ofthat it Heathsaved from thebe improvidencemight
the court ofand his made toan waswife, pro-application

an insaneand Ezekiel Heath decreedbate, was person,
decree ofIt. his Noand Eellows appointed guardian.

estate; but,E. E.was ever made of Searles’distribution
to thethe of the administratorMarch, 1844,on 27th paid

the 13th ofbetween and and on$400, July,$300guardian
in that the balance of said Heath’s share ofyear, Mary
her mother’s in all to aboutestate, $600.amounting

Of this sum there the hands of theremained in guar-
dian, $362.40;on the 14th of and on theOctober, 1844,
same in 1845, $278,09; 1847,in in1846, $223,54;day

1848, taxed,in This was never$207,03; $116,87. money
either in the hands E. E. the orSearles, administrator,of
the guardian.

for theShirley, petitioner.Butterfield
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theEverett, solicitor, for county.

sec.65, 3,Revised Statutes,theBell, chap.J. By
“ un-for the oftown shall be liable support any person,no

he derives his settle-under whomless or thehe, person
under somea settlement thereinshall havement, gained

A. D. 1795andDecember,the 31st oflaw sincepassed
“ for whose supportwhen67, any poor person,chap.by

shall re-in this is beno or town Stateperson chargeable,
theout of ofthe account “shall believed,” treasurypaid

the county.”
aa whetherthese statutes it becomes questionUnder

thein a virtue ofhad a settlement town bywhoperson
to resideand who has continued1796,laws in force before

ac-can deemed to havesame beafterwards,in the town
thein of modesin that town pre-a settlement anyquired

settlement re-while hisstatute,the originalscribed by
theinthat, determiningAnd we understandmained.

of aa for theof town supporttheof liabilityquestion
thatsufficient to showdeemedbeenit has alwayspauper,

create the lia-toas were requiredfacts had occurredsuch
the re-at time beforetown, anyof theon the partbility

deemed materialneverhas beenItlief was furnished.
existed at afacts hadstate ofa similarnotorwhether

wastheeffect, regardedintime; that, paupersoprevious
neces-as thea settlement so longas continually gaining

as new facts occur-or as sooncontinued,conditionssary
liable. We are,render the townlaw tored sufficient by

aimmaterial whetherthat it is per-oftherefore, opinion
Aor not.a settlement before 1796 person,son had
that time,in a town beforea settlementalready having

stateas as the ofthere oftena new settlementwould gain
aa settlement upon per-would conferfacts occurred which

are1796facts beforearrived. occurringson Anyrecently
Petition,immaterial.to as entirelybe regarded Gilford’s

32 H.N.Alton,Barnstead v.1849;December,Belknap,
24­ 5.
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of thethe in thisSearles, pauperJ. grandfather case,
taxed in from 1796 to 1801,was for real estateSalisbury

in and after bevalue, became insane bisexceeding §150
taxed for in 1802 andbim,was for moreguardian 1808,

ofthan tbat amount real estate. is said in tbeNothing
taxes;case of tbe of these but, as it was tbepayment

thinkof tbe of tbe town to collectofficersduty wethem,
tbat, in tbe of all toabsence tbe itproof shouldcontrary,
be a court or after tbe ofbypresumed jury, lapse twenty-

tbat wereyears, they paid. Hopkintonv.duly Springfield,
H.12 N. 328; Colebrookv. 8Stewartstown, N. H. 75.

Tbe of tbetaxation to tbe is suffi­property guardian
cient to a to tbesettlement ward. It has been heldgive

tbehere, for oftbat, apurpose settlement, angaining
is astitle a ofsufficient, or tbeequitable redemption,right

estate of a cestui v.trust. Hebron 11que Center-Harbor,
8573; Hawke,N. H. v. H.Poplin 124;N. New-Londonv.

2 H.Sutton, 401;N. Pembroke v. 21 N. H.Allenstown, (1
tbe107. If a trustee hisFoster) was forguardian ward,

tbe latter a tbesettlement, ward,would but notwith­gain
tbe of a still remainsappointment tbestanding guardian,

Tbe inowner. law vests tbe tbenotlegal guardian prop­
“carebut tbe of it. He shall take ascareerty, well of

tbe as of tbe estate of bis &c.person ward,” Rev. Stat.,
17;sec.150, Stat. 386.chap. Comp.

Tbe facts stated are sufficient ato settlement togive
Mr. Searles in but it is contended tbat bisSalisbury;

E. F. did not derive aSearles, settlement fromdaughter,
bim, under tbe settlement thus she arrivedbecausegained,
to the of in 1799, before tbe term ofage twenty-one years
four was Tbe isyears tbat,completed. argument upon
her arrival tbeto of she becameyears,age twenty-one

she to takeunless was disabled care of her-emancipated,
self, of tbewhich case evidence;furnishes no and tbat
after she no tbefollows settlementemancipation longer

herwhich father but retains tbeafterwards set-may gain,
voi. xxxvii. 29
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she at till she atlement had new onetwenty-one, gains
8v. H.cited, Rumney,for herself. The cases N.Orford

3382; 380,v. N. H. and FitwilliamAlton, v.Wakefield
6 sustain166,N. H. these positions.Troy, fully

a ofmere that the remained memberThe fact daughter
at till hisfather’s after she arrived twenty-one,her family,

under the decisions mere-fixed, is, here,settlement became
that de-hold shemust, therefore,immaterial. Vely
father,no settlement in from her whichrived Salisbury,

in ease.can be thisregarded
mother,the death of her in the case1837, states,asBy

E. came into ofE. Searles somepossession property.
admitted ofThis was the selectmenby Salisburyproperty

Atthe hands the town in 1840.to be in of February,
atime was for her as a non compos.that appointedguardian

her herJune, 1840,In the ofproperty, by inventory
in andpersonal estate, $1,462. died,was Sheguardian,
was on her estate in 1842,administration June,granted

the The$1,255.amounted to amountbywhich inventory
shown,thus intendment,reasonableby anyof property

and itsettlement,to a continued to bewas sufficient give
forher that but the casepurpose;owned by long enough

athe ofmeans conjecturalfurnishes forming opin-only
in 1839,of mother occurred asIf the death the sug-ion.

in the time would be insufficient.the argument,gested
of the the must have been intime,part propertyDuring

an administrator orof oneduly appointed,handsthe of.
tort, residue,de son and for the in theexecutorsmoreor

noand it is contended thatof the settle­hands guardian;
areason a to distributivecan be ofment by rightgained

administration,under until after a de­ofshare property
held,seems have been inof distribution. It tocree Eng­

to a share of athat a entitled distributiveland, party
adoes not settle­estate, administered,notleasehold gain

Sydonhamresidence the South v.ment by upon property.
57;1 v.117; C.,3D. &E. RexLamerton, cited S. Stra.
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;109Burr. C. Rex Lower Burr.Sevill,S. v. S.Widworthy,
2Carry, ;C. v. North 770 Rex v. d436; Rex Doug. Canfor­

355;6 M. & unless the is sole nextS. ofMagna, parly
8 TheHorseley,Rex v. East 405.Mn, reasons, however,

on these are founded arewhich decisions connected with
the andremovals,law of have no here.application

In the interest the isof administrator deemed butequity,
506; and the nexttrust;a 1 of kin are deemedEq.Story’s

to the residue;entitled their shares of and it isequitably
an of thebut before stated,application general principle,

that an or interest, isequitable estate, sufficient to give
a to that if a issettlement, hold, shown to have aparty

the ain estate of deceased, theofright person requisite
value and for the time, herequired a settle-thereby gains
ment. v. 9Parsons N. H. 309.Parsons,

isBut it contended E.that, that E. Searlesadmitting
a settlement in her own it is notgained materialright,

herhere, because Heath, the wasdaughter, Mary pauper,
over of and had marriedtwenty-one years been sev-age,
eral Shebefore. was,years therefore, andemancipated,

derive atcould no settlement that time from her mother;
and this is correct.doubtless

Heath’s mother died before June, and inMary 1842,
1844,and six hundredMarch dollars wereJuly, overpaid

to her husband’s In October, thereguardian. 1845, re-
mained this estate in theof hands,guardian’s $278.09,

in October, 1846, thebut balance was reduced to $223.54,
and further is instated relation to the situation ofnothing
this It aseems would warrantedbe inproperty. jury

that till endremained the of$250 four fromfinding years
the mother’s the isdecease, but fact not so stated. "We

thatinfer, too, these four E. Heath and hisduring years
wife resided in but that fact is not so stated.Salisbury,

In the it is that the fourargument suggested years,
the statuterequired aby to settlement thegain by pos-

session of and the of mustproperty taxes, bepayment
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iswe think thereor butyears;years, politicalcalendar
ifthis idea. A settlement isforfoundation gained,no

hisin andtown,has the requisite payspropertythe party
in his residence orsuccession,for four thoughyearstaxes

at season of thehave commenced anyownership mayhis
at end ofterminated the fourhaveand either mayyear,

and the residencetime. Thefrom that ownershipyears
and thefor fourhave continuedmust together yeai-s,both

all taxes assessed on or hishim,havemust paidowner
a istime; and those facts settlementthatestate, byduring

3 It not ma-N. H. 380. isAlton,v.gained. Wakefield
it musttaxed,is butthe appearterial whether property

assessed weretaxes paid.that all duly
distributive share of the wifethat theis contendedIt

in the if he sohusband, but,vestnot absolutelydoes
it to hismake it his ownhe bychooses, may reducing

underthe husband,Here, being guardianshippossession.
election;no that thecould makeinsanean person,as

to'the husband,its nature one personalinelection, being
made aa marital could not beof byexercise rightthe

the true of thethis we as view case.and regardguardian,
9 v. 12 H.321; Carter,N. H. Manston N.Parsons,v.Parsons

481;13 H. v. Morrill,v. N.164; Moore,Wheeler Coffin
husband,352. The couldtherefore,N. H.22 (2 Foster)

of theno reason estate whichsettlement byhave acquired
mother, and which still contin­derived from herwifehis

couldestate. The pauper consequentlyherued separate
from her husband.no settlementderivedhave

“ ach. sec. cl. mar-Stat., 1, 1,statute, 65,Rev.theBy
her ifhusband,have the settlement ofshallwomanried

this otherwiseState,shall withinanyhas or acquirehe
at the time of her shall continue.”marriagesettlementher

ain such ease the wife canthatinferred,is thereforeIt
we think thatin butsettlement her ownno right;gain

inher casethe time ofat marriage,settlementwife’sthe
oftheto incontinue,non ise, languagehashusbandher
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“section, same statute,the 4th of the until a new settle-
in this State,ment is and such newgained upon gaining

settlement shall lost.” Actsettlement former be Seeany
; ; 1828;362 Act ofof 1796 Laws of Laws of1815,

300.1830,
The of the 4th clause of the first section oflanguage

“this of the hav-act, ofany person age twenty-one years,
real is include&c., broad to theestate,” sufficientlying

case of a andwoman,married whoseproperty,having
and we seesettlement;husband has no no reason why

such not a settlement. It is,married woman may gain
immaterial in this case whether the istherefore, property

as the husband’s or the wife’s.regarded
As it does or his had,not that either Heath wifeappear

$250,for four the or that eitherof valueyears, property
themof resided in four while ownedSalisbury years, they

that no the account inproperty, appears whyreason ques-
tion should not thebe paid by county.

sustained.Exceptions

Barrett v. School District No. in Bow.2,

school,furnishedBoard to the teacher of a public under a contract with
board,the prudential committee of the providedistrict to withhim

charge uponconstitutes a money, comingthe school to the hands of
committee,the and payment by him of forthe account the board out of
fund,the though made after his term of office had expired, but before

the district or successor in officehad made demand himuponhis for the
money, extinguishes againstthe claim the district for the board.

forAssumpsit, board of tbe teacher of the schoolpublic
in said district in the winter of 1855-6.


