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“section, same statute,the 4th of the until a new settle-
in this State,ment is and such newgained upon gaining

settlement shall lost.” Actsettlement former be Seeany
; ; 1828;362 Act ofof 1796 Laws of Laws of1815,

300.1830,
The of the 4th clause of the first section oflanguage

“this of the hav-act, ofany person age twenty-one years,
real is include&c., broad to theestate,” sufficientlying

case of a andwoman,married whoseproperty,having
and we seesettlement;husband has no no reason why

such not a settlement. It is,married woman may gain
immaterial in this case whether the istherefore, property

as the husband’s or the wife’s.regarded
As it does or his had,not that either Heath wifeappear

$250,for four the or that eitherof valueyears, property
themof resided in four while ownedSalisbury years, they

that no the account inproperty, appears whyreason ques-
tion should not thebe paid by county.

sustained.Exceptions

Barrett v. School District No. in Bow.2,

school,furnishedBoard to the teacher of a public under a contract with
board,the prudential committee of the providedistrict to withhim

charge uponconstitutes a money, comingthe school to the hands of
committee,the and payment by him of forthe account the board out of
fund,the though made after his term of office had expired, but before

the district or successor in officehad made demand himuponhis for the
money, extinguishes againstthe claim the district for the board.

forAssumpsit, board of tbe teacher of the schoolpublic
in said district in the winter of 1855-6.
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chosenIt in that Lord wasevidence Ebenezerappeai’ed
and1855,in March,of the districtcommitteeprudential

election;in the hisacted that yearcapacity during ensuing
a teacher for in thatthat he hired the winter school year,

the to and tohim,board payemployed plaintiff' agreed
teacher,and the asthat boarded thetherefor,him plaintiff

in in thataccount suit. It furtherthe appearedcharged
to annualcommittee call thethe prudential neglected
and select-of in theMarch, 1856,the district thatmeeting

therefor, anothertown,of the on appointedmen petition
the district thecommittee of for yearprudentialperson

Other facts the1856-7. appeared, bearing upon question
unneces-the of this but areof appointment,legality they

At the the ofto be stated. time ofsary appointment
had in hissuccessor, hands,as his Lordanother person

anthe tocommittee, of districtas moneyprudential
the for the boardthan accountjffaintiff’samount greater

to theand he overteacher,the paidof subsequently
this the amount his account.out of ofmoney,plaintiff,

an action Lord fordistrictThe afterwards brought against
hisat the time the ofofwhich, appointmentthe money

his and Lord thehands,he had in oversuccessor, paid
the of theamount to the district before return daywhole

to show theevidence thatThere was plain-writ. tending
receivedthe which he hadto Lord amounttiff backpaid

him the The court instructedon of board.accountof
to if therecover,entitledwasthe that thejury jffaintiff

the board,to him on account ofLordwasmoney bypaid
ina the office ofof successor pru-theafter appointment
had theand the districtcommittee, repudiateddential

wholeand from Lord thereceivingby claimingpayment
if thehands;his and thatof inamount their money

onthe receivedhad not back to Lordpaid moneyplaintiff
inthe be maintainedboard,account of the action might

back,if it had beenLord;of paidhis name the benefitfor
defend-thebenefit; to which instructionsfor his own
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ants Other were raised the ease,excepted. questions by
which need not be stated.

for the defendants.Marshall,§JEtolfe
The committee has to hire teach-prudential authority

for their furnish isers, board, &c., but allfuel, itprovide
credit of the anddone on the school not on themoney,

v.credit of the district. District in Sanbornton,Giles School
31 H. and cases cited.310,N. Foster)(11

The Lord to the cancelled the debtpayment by plaintiff
and all claim the district.extinguished against

Minot for theMugridge, plaintiff.$
The committee canprudential contract so as tolegally

bind the district for the aboard of teacher.
The statute makes it his to hire teachers andduty pro-

vide board for them. Stat., 24, sec 12.Comp. Hechap.
therefore contract for themay andlawfully hoard, thereby

bind the district. sec. 10.Stat., 77,Comp chap
v. 31Dist.,Giles School N. H. is an312, notFoster)(11

the In that caseauthority theagainst plaintiff. court say
that the district be bound to the withmight whomparty
the committee thecontracts, but established inprinciple
that ease would to the claim of theapply committee

the district. This suit is theagainst brought by party,
and not the committee. the caseBesides, finds thatby
the contract made with the did not extend be-plaintiff

the means in his hands for thatyond applicable purpose.
This suit has been rendered the district’snecessary by

from Lord the funds in his hands, and thusclaiming pre-
him from the claims. have recov-venting paying They

ered the out of his hands, on a suit themoney uponbrought
that he was not and there-committee,ground prudential

fore had to useno their funds in of debtsright payment
them. cannot be tooutstanding against They permitted

after thus the that thesay, debtrepudiating payment,
them does not exist.against
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ItSawyer, J. must be understood that tbe in.money
tbe of Lord to tbehands at tbe timedistrict, ofbelonging
tbe of another as committee,appointment person prudential
was to tbe district out of tbemoney assigned money ap-

tbelaw for of schools. Nopropriated by support public
other could come to bis bands to tbemoney belonging

bis office asdistrict, virtue of committee.by prudential
Tbe so law constitutesmoney appropriated by tbe fund
from tbewhich of tbe schools areordinary expenses to

tbebe of sec.provisions 3,defrayed. By 72, Rev.chap.
it isStat., 148, devoted to tbe solep. expressly ofpurpose

common tbeschools, of neces-keeping purchaseincluding
fuel and-oecasional as in tbesary repairs, title ofspecified

Revised in which thistbe Statutes is included—chapter
title XI., to instruction. Tbepublicbeing relating speci-

referred to is found in sec.fication 10, 70, whichchap.
that it shall tbedeclares he of tbe com-duty prudential

to select and hire teachers,mittee for theirprovide board,
fuel, make suchfurnish occcasional innecessary repairs

school bouse and furniture astbe be &c.may necessary,
cb. tbe selectmen4, 72,sec. are directed to toBy assign

each district its of tbe school andproportion money, pay
to tbetbe same committee. Tbeprudentialover statute

in case tbefurther selectmen shall toprovides, neglect
over tbe whichassess or law shouldmoney be sopay by
anthat action of debt be maintainedmayassigned, against

intbe committee tbe name of tbe district for tbethem by
and tbe committee aof tbe tosubjectsrecovery money,

andSecs. 5 6,for its 72.misapplication. chap.penalty
statute tbeof tbeThese clearly recognizeprovisions

as bis in law,in bands of tbe committee andtbemoney
tbe district. It is to be himtbe of applied bynot money

district,of tbe andof tbe inhabitants offor tbe benefit
in instruction.tbe promoting publiccommunity generally,

sense that tbein theIt bisis, therefore, qualifiedonly,
isan administrator,in bands ofof an tbeestate,money



TERM,JANUARY 1859. 449

inDistrict Bow.Barrett v. School

obtainA to him to posses-Ms. of action isright given
can-district,of theit,sion of in the namewhich, though

aunderHe is per-not or controlled them.be released by
to thesonal its pur-for applicationresponsibility proper

is de-and itit is law,to whichposes byappropriated
see thoseclared to be his official to that objectsduty

hold-forare effected. These are sufficientclearly grounds
ofhands his in law insteadthe in his to bemoneying

H. Andv. 8 N. 57.the Tolmandistrict’s. Marlborough,
a lawit constitutes in his hands fund raised forby public

and devoted to thepurposes, purposes specified,exclusively
aconsiderations of character.upon public

the for the ofWhen Lord with boardagreed plaintiff
the it in of his officialteacher, was done the performance

theand have been donemust be understood toduty, upon
credit of the fund to him law for that purpose.given by

a ofThis creates the fund theforcharge upon payment
tothe had the under theeffect, statute,board. It also

theit,the district at the suit ofto forliabilitysubject
the fund should beit, in case misappliedparty furnishing

Rev.leftand the created it undischarged.uponcharge
suitsec. 10. But thisStat., 73,chap. remedy by against

of thethe district is for the party,greater securitygiven
the fund. Whenand is to theincidental uponcharge

the fund,the of prothis is by applicationextinguished
districtit, is, ipsoclaim thetardo,to theliquidate against

out ofwhen the committeeIf,facto, goesextinguished.
he the to no whichoffice, byholds funds chargesubject

it isthem,his contract has been created obviouslyupon
in office, andhis to them over to his successorduty pay

held tofor his do he beto so undoubtedlyneglect may
Butto his successor.answer, either to the district or

when at the his of office such aof termexpiration charge
theit he has notexists, well be whethermay questioned
hisdistrict,even the ofthe demand of orright, against

the fund as besuccessor, to withhold so much of may



MERRIMACK.450

State v. Matthews.

to cancel thenecessary which his contract hascharge cre-
ated. If, the in his handsretaining money for that pur-

he should fail itpose, to to theapply claim,extinguish
and reason of his theby district should sub-beneglect

to a suit for itsjected it mis-would constitute arecovery,
theofapplication him liable themoney, torendering

It is topenalty. to this extent in thisunnecessary go
case. Here the was to themoney applied extinguishment
of the before had thecharge, any district orproceeding by
his successor to take it out of his hands. It was the

of the toapplication therightful money extinguishment
aof the thecharge fund, who,existing against by person

ituntil was demanded him,of had the and whoseright,
it was toso it.duty No demand hadapply been made
him for the itbefore was so andupon money applied,

neither the district nor his thesuccessor had after itright,
was thus to its call him forapplied tolegal purposes, upon
the The claim themoney. district wasagainst thereby

and could not be revivedextinguished, by any subsequent
The must be theproceedings. exception sustained, judg-

ment and thevacated,
Verdict set aside.

State v. Matthews.

incident,authority is a inherent in thepunish contempt necessaryThe to
bodies,organization legislative equity.and all of orof all courts law

court,If the of the the offendercontempt presencebe committed in the
order;may anybe orcustodyordered into warrant writtenwithout

object bringan is theotherwise attachment —the sole of towhich
mayoffender into issue.court—


