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Canterbury.of Petition ofPetition Boscawen and

in of to a to dis-Upon petitiona motion the Common Pleas dismissCourt
vexatiously prosecuteda as afterhighway, being repeatedcontinue new

failed,had exparte supportthe costs of taken inapplications affidavits
of motionthe were disallowed.

of aThese were for the discontinuancepetitions high-
term,were entered in Marchwhich this court at theway,

1855. The then moved to thereferpetitioners petitions
a into the Eoad and motion was madeCommissioners,

behalf of an the dis-individual who toappeared oppose
to dismiss the ofcontinuance, The questionspetitions.

law to theraised these two motions were transferredby
Court; and the facts which eitherJudicialSupreme upon

motion,in and the decision ofrelied of hissupportparty
are 33 H. 421. Theraised,the N.questions reported.

and andaffidavits, madetook numerous surveysparties
into be laid before the courton both sides supportplans
affidavits,these All theseand in to motions.opposition

wasas&c., taken and suchwere beforeexparte, magistrate
No noticethe the same.convenient formost party taking

the of the afínto the ofwas takingopposite partygiven
them.to takecommissionernor wasdavits, appointedany

evidence the were dismissed.this petitionsUpon
taxallowed tomoved that he beThe respondent might
hisaffidavits,these and butcosts for surveys plans;
the-andmotion was denied and the respondent excepted;
toof law case transferredthe wasquestion uponarising

the Court.Supreme

H. A. for theBellows, petitioners.

for theFoster, towns.George

theIt of ofJ. has never theBeil, anybeen practice
oraffidavits,of this State to forcourts allow costs exparte
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inci-the of merelyother offered hearingevidence upon
ais forno reasonmotions; perceived changedental and

case is notThein presentof the this particular.practice
from thematerial ordinaryin respectanydistinguishable

a continuance.of a motion forcase affidavits inof support
to dismiss thethe motion petitionA decision in favor of

is true ofthiscase,end the but equallymay perhaps
of the caseThe meritsmotions.other incidentalmany

ain mo-are notthe question, uponby petitionpresented
theofthe The applica-tion dismiss groundto petition.

beenof the case have substantiallytion that the meritsis,
to aso often as renderdecided formerupon applications

of theThevexatious. policynew generalapplication
the solecommissionersin thestatutes is to vest county

the forthe merits ofof upon applicationspower deciding
thosenew or for leave to discontinue alreadyhighways,

to claim or ex-desii’ablefor the courtslaid out. It is not
to board. Athatercise of the duty belongingany part

the aat time ofthe circumstancesof existingcomparison
be betterthose now existing, mayformer decision with

■ theis to visit localitiesa which boundmade tribunalby
desira-not, therefore,It isexamine for themselves.and

to transfer suchtoble attempts investigationsencourage
should,Pleas. And it there-the of Commonto Courts

referred tothat such will before, understoodbe petitions
is that theunless it shown peti-the commissioners, clearly

tion is vexatious.
evidencein are writtenEven cases which heard upon

anevidence taken afterlaid before the court, appearance
Fitts v.is held unless taken with notice.incompetent,

1851.Fitts, July term,Rockingham,
theoverruled, andareThe respondent’s exceptions

disallowed.Costs


