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road,an theis out over old travelledhighway partlylaida newWhere
and foropenedsaid be constructedproperlythus laid can be toportion

foropeningandin constructiononly connection with thepublic travel
of new newportion highway ground;that the same laid overoftravel

constructed, aover not beenportion ground havinglaid newand the
the all notrecommending highwaydiscontinuance of the newreport

travel, in thefor is substance and effectopen publicconstructed and
recommendinga the of the newreportsame as discontinuance whole

highway.
discontinuing highwayIt is a to describe it as thereportsufficient in a

named,oflaid the certain with-highway upon petitionout individuals
bounds, dis-setting byout it metes and courses andparticularly forth

tances.
petitionis of commissioners on a for dis-objection proceedingsIt no to the

theirthey required bya that were commissioncontinuing highway,
court, whether, it be andopinion, properto the in their wouldreport to

of bepublic petitionfor interest of the that the the shouldprayerthe
in accordancehighway therewith.granted, and the discontinued

for leave to dis-tbe town of Mont-VernonPetition of
its on thea laid limitscontinue out within peti-highway,

and others.tion Kennyof George
toof theJesse oneTrow, appearedoriginal petitioners,

its discontinuance.oppose
referred to the commissionersThis was countypetition

of the ofthe term Courtfor atcounty, AprilHillsborough
term,and at the1857, 1858, theyPleas, AprilCommon

said wherein theysubmitted their petition,report upon
“ outsaid laidthat all that ofrecommended part highway

in the townothers,andon the of Kennypetition George
andand is not now constructedof whichMont-Vernon,

madeObjectionfor be discontinued.”travel, beingopen
de-the discontinued was notto this thatreport, highway

was recommit-with sufficient the reportscribed certainty,
amendment; at theand,forted saidto commissioners

“ allthatsame term, recommendingthey reported,again
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of said so laid out the ofhighway, upon petition George
others,and in the town ofKenny Mont-Yernon, he dis-

continued.” This amendment was made without a hear-
inof the interest.ing parties

The of the inportion saiddescriptive highway petition
“was in the words theto wit:following, highway recently

laid nearout from or John Carleton’s, to on theMilford,
of andpetition George Kenny others.”

The to theinstructions commissioners theaccompanying
saidcommission on in addition to thepetition, directions

rulecontained in the of court that containedupon subject,
the words to wit: will“You to thisfollowing, report

incourt it would be andwhether, your opinion, proper,
of thefor the interest that the of thepublic, prayer peti-

tion should be and said discontinued ac-granted, highway
cordingly.”

A said inof to be discontinuedportion highway sought
Mont-Yernon, was laid over and anupon existing high-

constructed, travel.and used forway, opened public
In said there is no other of thatreport description por-

tion of the to discontinued,recommended behighway
than a reference .to that of saidportion petition descriptive
of the highway.

On motion of Mout-Yernon for on said re-judgment
Jesse Trow to said for theport, excepted report reasons

following:
1. The said amended recommends the discontin-report

auance of much of said thanportion didlarger highway
said before recommittal and amendment.report, Said
Trow that if acontends is recommitted to thereport

for if it isamendment,commissioners amendedcounty
hadwithout a the commissioners of thebyhearing par-

ties in the should be in substance theinterest, report same,
in form amended.only

2. The of theof that re-description portion highway
commended to be is defective fromdiscontinued, uncer-
tainty.
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instruc-containedsaidon petition3. The commission
had toreferencelaw, hereby beingbytions not warranted

instructions.from saidherein before quotedthe words
the andcourt,were overruled by judg-These exceptions

Trowto which Jessethe rulingreport;ment uponordered
al-which wasofhis bill exceptions,and filedexcepted,

court.thelowed by

theforLull, petitioner.original0. W.

for Mont-Vernon.Stanley,MorrisonSmith,Clark

rests on twoThe-firstFowler, exception positions:J.
different from' theamended istheFirst, substantiallythat

commissioners,thatand, countysecondly,report;original
the of ato them courtrecommittal by reporttheupon

amend init,no tocan haveamendment, authority anyfor
notice to interestedwithoutsubstance, partiesmatter of
an to be heardorhad,a new opportunityand hearing

determine the cor-now toIt is unnecessarybeing given.
inasmuchthe latterof position,or incorrectnessrectness

that the former is untenable.ofare opinionas we clearly
the discontinuancerecommended ofreportThe original

“ laid out on the ofof said petitionthatall part highway
in the of Mont-Vernon,and townothers,KennyGeorge

andnow constructed foris not open publicand which
“ allamended recommends that ofThe reporttravel.”

the ofso laid out petitionupon Georgesaid highway,
Mont-Vernon,in the town of be dis-others,andKenny

thethat a ofThe case finds portion highwaycontinued.”
Ken-ofon theMont-Vernon,out in petition Georgelaid

anlaid andand was overothers, upon existing high-ny
travel. The re-forand used public originalway, opened

itas sup-ambiguous, beingwasport probably regarded
the com-from its whetheruncertainto be languageposed

the discontinuanceit to recommendmissioners intended by
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of the laid out in Mont-Vernon,of that portion highway
of and others,the over newon petition Kenny ground

road,the as laid out on said inor whole petitiononly,
wa,sof which over anMont-Vernon, part existing high-

it considered —as seems to us the neces-Had beenway.
inevitable conclusion —that the new asand highway,sary

thean on oflaid over existing highway, petition Kenny
never be as construct-others,and could properly regarded

as of atravel,for continuoused and except partopen
the construction and forwithin connectionroute opening

theof same which hadthattravel of portion highway
thenew wouldlaid over supposedbeen ground, ambiguity
the mustvanished, and havereporthave entirely original

to what the amendedholden preciselybeen recommend —
discontinuance of the entire newrequiresreport —the

as laid out in Mont-Vernon theon ofpetitionhighway,
others,and whether new or over auponKenny ground

highway.preexisting
second isThe understood to rest on the omis-exception

in the of the of asion, commissioners, minute andreport
metes and andbounds, coursesdescription, byparticular

of the roaddistances, recommended to be discontinued.
such was or even as itdesirable,No description necessary,

answered no other thancould have unnecessa-purpose
to the records. That is certainencumber whichrily may

;made certain and the of thebe dis-description highway
reference to the record of the outcontinued, by laying

others,the of and to bethereof, upon petition Kenny
found extended at in the same court, was sufficient-length

certain and to enable the court to know andly specific
without of whatunderstand, mistake,possibility particu-

lar road was to be and its exactdiscontinued,designed
and characteristics. 37 N. H.locality Petition, 57.Milford’s

areWe unable to discover or un-any thing improper
warranted law in the instructions to theby commissioners,
to which is made in theobjection third taken.exception
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to roads to beall relatingThe statute petitionsrequires
forand in thecommissioners, petitionsreferred to the

established rule ofthediscontinuance of highways long
andwhethercourt them to anyrequires report specifically

the tooccurred sincewhat have highway soughtchanges
its constructionout,laidbe discontinued was. rendering

anditsand discontinuance expedientno necessary,longer
of andare the officers the lawThe commissionersproper.

routes,the hear-ofcourt,of the for the examiningpurpose
first theinstance,in thethe andparties determining,ing

all the circumstancesand under pre-propriety expediency,
for oftheir consideration,sented discontinuing existing

instructions which wasThe to exceptionhighways.
and of theare a minute detailed reiterationtaken only

andof the of thestatute,substantial requirements recog-
form commissions in cases.nized of such

of the court to havethe beenappearAs belowrulings
theand the to ren-correct exceptions judgmentproper,

dered the amended of the incommissioners,upon report
accordance with those must be and theoverruled,rulings,

affirmed.judgment
overruled.Exceptions

Gage.Riddle v.

tanto,is, defence apro good promis-a tofailure of considerationPartial
note, byhe ascertained merethe sum to bo cansory where deducted

to he is un-; the amount deductedhut it is otherwise wherecomputation
liquidated.

§1,200, machinery,articles ofa note for for seventeengivenwas"Where
valuation, and articles at the timeseparateno five of the werewith

vendor,againsta which were afterwardsunder valid attachment the


