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are that have nameswhile there somewhat likeseveral
them, toand that he he intended.supposedmight

In v. 9Wilson,Shore C. &F.Hewley’s 355,(Lady Case)
laidParke, B.,5 R. down the rule958,Scott N. thus:

“ the instrumentFor the of to thepurpose applying facts,
takeand what or who anit, interestdetermining passes by

ofis admissible material fact that willit, everyproofunder
thetoaid the court or mentionedpersonidentify thing

court,in and theinstrument,the whose itplace province
the of the ofis to declare words the instrument,meaning

innear as be the situation of theas it.”may parties to
The same is well stated onprinciple Extrin­by "Wigram

sic Evidence, cited the anddefendants, found inby 1
Greenl. 2326; 925,Ev. Exors. note. AWms. similar
rule is 2laid down Dev. 2Jarman, 6;Pow. Jar.by on
Wills 1; ; Ev.,740 Wm. Ex. 989 Greenl. sec. 288 ; Horn­
beck 2 133;v. Am. Bible Sandf. Ch.Society, Banks v. Phe­

4 80lan, ; v. 3Barb. Winslow Cush. ;358 MinotCummings,
416;v. BostonAsylum, 7 Met. Tuckerv. Seaman’sAid Soci­

;416Met. Hiscox 5 &ety, Hiscox,7 v. M. W. 363 2; Phill.
293; Doe 4Ev. v. B. & Ad.280, Martin, 785; and Web­

4 21;H.Atkinson,ster v. SecondN. Soc. inCong. Hopkin­
14 N. H. 315 ;tonv. Trusteesv.First, 15Peaslee, N. H. 319.

Dane v. Mace.

justice’s takingThe of the of a depositioncertificate did not state before
held,deponent It a■whomthe was sworn. was that bycertificate made

court,justice, after the todepositionsthe were returned the inand no
them,way originalconnected with or with the certificate taking,of the

remedycould not received to the defect.be

Assumpsit, a note. the trial theupon promissory Upon
offered a toplaintiff have beendeposition, purporting
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Minnesota,the of October 1857.16,in Territorytaken
its because it didadmission,defendant toobjectedThe

made oath to the samethat thenot deponentappear before
other officer,or any competentthe magistrate,certifying ‘

thetheand court sustained exception.
the adefect plaintiff produced paper,To thesupply

form of an ofin the1, 1858, exporteMarchdated affidavit
that the inwitness, deposition questionsame statingthe

theand witness sworn before thewas taken magistrate
certificate, on the thereinmade the daywho original

; of this affidavit did not statenamed but the jurat before
it thehad official ofsworn,it was though signaturewhom

samethe justice.
athis affidavit the made certificatejusticeAt the foot of
referredthat the tohis official depositionunder signature

the timehim, stated,taken atthe affidavit was beforein
same who thethe affiant was the personthat gaveand

deposition.
of thisto the admission paper,The defendant objected

read; thethe andit andadmitted,but was deposition
defendant excepted.

and defend-the theA verdict was taken for plaintiff,
error in thisfor a new trial for ruling.ant moves supposed

for theStanley, plaintiff.Morrison f

for the defendant.Smith,Clark f

21v. H.Shepherd, 60,Powers N.J. InBell, (1 Foster)
the cer-that it must distinctly byit decided appear,was

of whomthe depositions, theyoftificate taking before
theThe toand sworn. objection dep-taken originalwere

sustained.thereforein this case was properlyosition
81and Maine Railroad,v. Bostoncase CarrierIn the of

which hada was offered210,H. depositionN. (11 Foster)
ofwas the usual certificatein Theretaken Illinois.been
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that it wasthe of the deficientdeposition, excepttaking
the theof ofin the hour day taking.stating

of the was aAt the close certificate ofdeposition the
in the form used in some othercommissioner jurisdictions,

inthe which thethe hourof of wasdeposition,taking
to the notice.stated, agreeably

been made to the admission of theObjection having
of the defecton the of the first certifi-grounddeposition,

theit held that statute did notcate, was require any cap-
that the shouldtion, merely justicebut certaincertify
notfacts; that it does foi’morrequire any man-particular
those and thatfacts,ner of it is not materialcertifying

the thewhether includes whole in onemagistrate certifi-
as a matter ofmore,cate or convenience.except

case and aBetween that the there is markedpresent
There,of difference. the twoline certificates onwere the

sheets whichsame on the was andwritten, ofdeposition
course were sealed andenclosed, transmittedup theby

to the court in the samemagistrate Here, theenvelope.
second certificate is a and unconnectedseparate paper,
made more than five months theafter of thetaking depo-

not transmittedsition, to the court, but merely annexed
anto exparte affidavit, and inproduced court theby party.
The mere certificate of a fact, made an offi-though by

cer entitled to certify of records incopies his iscustody,
evidence,not where he certifiesexcept such as arethings

the timeat officially transacted before him. 1 Greenl. Ev.
544; v.Boardman 11 H. 481;N. 2Paige, Cow. & Hill’s

239. thisNotes theUpon certificateprinciple separate
of a of ismagistrate, any fact, inadmissible as evidence,

alike similar certificate made otherby any person, though
factsuch form ofproperly, an official certifi-might part

cate. Thus the official certificate of a that a deedjustice,
was beforeacknowledged him on such a theday by

written thegrantor, deedupon itself, would be evidence
of all the facts in it;stated but ifproperly the date or
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name of was thecertificate,the omitted in such agrantor
of thecertificate those facts wouldjusticeseparate stating

be evidence of them.not
this the re-otherwise,If defects of the certificatewas

cases of cannotkind,law in this be byhy suppliedquired
either or in so thatevidence, oral depositions;extrinsic

the thein certificate wasthe fact omitted proved hyif
taken,the thewitness,of depositionregularlydeposition

to defectinadmissible the of thebe properwould supply
certificate.official

in de-courts,course of in our the case ofThe practice
in the thediscovered certificates of offects deposi-taking

has settled. The are returnedtions, heen long depositions
for aamendment,the for or new certificateto magistrate

and to sealed and transmitted tomade,be be upto again
hadas he done if beenthe wouldcourt, they accidentally

It iswithout certificate. thetransmitted any ordinary
to to he taken from the infiles,allowcourse depositions

made.such amendments bethat mayorder
that soIt is desirable a and conve-simplenot practice

disturbed.nient beshould
trialNew granted.

Brown Brown.v.

merits,divorce, ishearingfor a on the aupona libeldismissingdecreeA
aliter,cause; if is dismissedlibel for the same the libelfutureanytobar

allegations, prosecution,of or on motionor forproperdefect of wantfor
theof libellant.

cru-for the cause of extremeis a libel fordivorce,This
that for thefor a libellibellee,It theobjectedwaselty.


