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name of was thecertificate,the omitted in such agrantor
of thecertificate those facts wouldjusticeseparate stating

be evidence of them.not
this the re-otherwise,If defects of the certificatewas

cases of cannotkind,law in this be byhy suppliedquired
either or in so thatevidence, oral depositions;extrinsic

the thein certificate wasthe fact omitted proved hyif
taken,the thewitness,of depositionregularlydeposition

to defectinadmissible the of thebe properwould supply
certificate.official

in de-courts,course of in our the case ofThe practice
in the thediscovered certificates of offects deposi-taking

has settled. The are returnedtions, heen long depositions
for aamendment,the for or new certificateto magistrate

and to sealed and transmitted tomade,be be upto again
hadas he done if beenthe wouldcourt, they accidentally

It iswithout certificate. thetransmitted any ordinary
to to he taken from the infiles,allowcourse depositions

made.such amendments bethat mayorder
that soIt is desirable a and conve-simplenot practice

disturbed.nient beshould
trialNew granted.

Brown Brown.v.

merits,divorce, ishearingfor a on the aupona libeldismissingdecreeA
aliter,cause; if is dismissedlibel for the same the libelfutureanytobar

allegations, prosecution,of or on motionor forproperdefect of wantfor
theof libellant.

cru-for the cause of extremeis a libel fordivorce,This
that for thefor a libellibellee,It theobjectedwaselty.
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».Brown Brown.

same cause had filed March,been the libellant in 1856,by
aand after at term, 1856, was dismissed.hearing July

The in firstthe case submitted to thepapers court,were
and, on the of the libel, the testi-comparison, allegations

of the and factswitnesses, the aremony substan-proved,
the same.stantially

“The on the docket is dismissed.”entry simply,

Bell, J. The raised in this is,caseonly question
whether the undoubted of the that alaw,principle judg-
ment rendered the same for thebetween sameparties,
cause of a trial theof before a courtaction, merits,upon
of is conclusive them,betweencompetent jurisdiction,

ato the case of decree arendered inapplies proceeding
for divorce.

This not usdoes seem to topoint doubt. Theopen any
in ajurisdiction cases of divorce vinculo is un-matrimonii,

known to the common law, is conferred theon court by
and isstatute, exercised in modes unknown to the com-
;lawmon the astill, that oncematter, decidedprinciple

a tribunal, binds theby competent parties conclusively,
toas cases atapplies common law. Theequally opera-

thetion of rule is in no limited the ofway characterby
the ortribunal, its course of proceeding.

The case which more than otherperhaps beany may
deemed the case on thisleading The Duchesssubject, of

11 171;State Trials 2Case, Smith’sKingston's Leading
the424,Cases was conclusive effect adirectly upon of

in a ofcase of in anjactitation eccle-judgment, marriage,
siastical court of somewhat subordinate andjurisdiction;

its effect as a between was notyet judgment parties ques-
The was its effect,tioned. when offered inquestion upon

evidence an indictment forcollaterally, upon bigamy,
the werewhere different. Theparties necessarily conclu-

issiveness of such decrees considered, discussed and dis-
an examination inupon oftinctly recognized, many cases,

vol. xxxvii. 35
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22 sec. and &Ev., 3;Phill. Cow. Hill’s Notes1,chap.
157-83; secs. v.Ev., 528, &c.; Chase,Greenl. 15King

9.H.N.
aarise, whetheris,A whichsecondary question may

that a divorce be is conclusivedismissed,libel fordecree'
the for the samemaintenance of other libelanyagainst
And the to this mustcause. answer question depend

such a to ourdecree,the whetherpoint, accordingupon
is a decree the merits. Thereuponnecessarilypractice,

in thehere no even of contestedcase,are usually pleadings
If are made to the libel areitself,objections theylibels.

-of ataken motion to dismiss thebyusually advantage
if the isSo libellantlibel. in hisnegligent prosecuting

is a motion tothe dismiss for want ofsuit, remedy by
areSuch motions shown theusually byprosecution.
thatrecord; and where it the waslibel dismissedappeared

thea final suchmerits,without mo-hearing upon upon
the decree of would have the effect of ation dismissal

a motion to or on a in abate-quash,upon pleajudgment
a a nonsuit,on motion for andment, or would have no
the suit.effect beyond pending

usual of athe course who for reason de-So party, any
to abandon the further his islibel,of toprosecutionsires

itthat dismissed,move be which is donemay usually
his motion. aof In such ease thewithout any entry

is“Dismissed,” from the sameentry, undistinguishable
made order of the court a full examina-byentry upon

latter,the evidence. asof The a decisiontion theupon
final; asformer,is while the a mere nol.merits, ispros.,

2 &Hill’sevidence. Cow. Notes 120.not
athe bar from such de-avoidTo presumptively arising

thethe should see that of his motion toeree, entryparty
made the or that the he maderecord,be on entrydismiss

“ without to futurecases,in prejudiceas chancery any
1 341,Ch. Pr. note.Dan.proceeding.”

made file willis the onno such entry papersWhere
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Amoskeag Bank v. Moore.

the evidence was taken andshow whetherusually finally
to the which would becourt, evidencesubmitted strong

that the libel was dismissed on its merits. If, however,
the who that the libel wasappears, partynothing alleges

hisdismissed on own or for formalmotion, ordefect,any
incidental should move anon amendmentany question, of

the record of the former so that thecase, facts may ap-
motion is allowed as ofSuch course,pear. upon proper

notice and proof.
theIn case it that thepresent sufficiently firstappears

decidedwas its andmerits,libel dismissedupon for defect
of The former decree is, a barproof. therefore, to this

whichlibel, is, therefore,
Dismissed.

Amoskeag Bank v. Moore & als.

An agreement note,between tbe bolder and indorser of promissorya made
before maturity,its extended,tbat tbe time of payment shall be is a

notice;bywaiver tbe indorser of demand and inand such case no de-
mand is necessary at tbe of tbeexpiration extended time.

Assumpsit the asdefendants, indorsers of aagainst
&note to thepromissory bysigned Paige Young, payable

defendants, or inorder, with andninety days, interest,
indorsed theby defendants, notice.” Plea, the“waiving

issue.general
It that the noteappeared was discounted theby plain-

tiffs at the of the and that arequest indorsers, few days
before it matured to the hank to have thethey applied


