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other debt, implies that if the money tendered is not ac-
cepted by the creditor at the time, it must be kept good
by the debtor, and the amount produced by him in court,
when he relies on the tender to avoid the levy.

Verdict set aside,

Suire », Tee Town orF ExEerEr.

If a railroad corporation is situated in another State, and the road and all
property of the road are taxed in that State to the corporation on the
same valuation, and at the same rate as the property of individuals, a
stockholder, residing in this State, is not liable to be taxed here for his
stock in the road.

Prrrrion for abatement of taxes, originally presented to
the selectmen of Hxeter, and carried to the Court of Com-
mon Pleas.

The following facts appeared in a statement agreed to
by the parties:

On the first of April, 1857, the petitioner was a resident
in Exeter, liable to be assessed and taxed in that town,
and, in addition to other property, owned ninety-three
shares in the capital stock of the Galena and Chicago
Railroad, a corporation established by the laws of Illinois,
and whose road and business were in that State. The par
and the actual value of the shares was then one hundred
dollars per share, and the road paid regular dividends.
The petitioner was taxed in Exeter for the stock, at the
valuation of fifty dollars per share. In February, 1858,
before the filing of the petition, the petitioner was arrested
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for non-payment of the taxes assessed on him in 1857, in-
cluding the tax on this stock, amounting to $33.48, and
Paid the tax under protest.

Upon the personal application of the assessors, in April,
1857, the petitioner gave them verbally a true account of
all his taxable estate ; and on the 80th of January, 1858,
he made due application to the selectmen to abate so much
of his tax as was assessed on the shares aforesaid. The
selectmen refused to abate any part of his tax, and this
petition was filed on the second of March, 1858.

It was agreed that the volume of the Illinois statutes,
published by Lee & Keen; in 1856, contains the laws of
that State, which apply to this case, and that by the laws
of Illinois no tax is assessed against the individual owners
of stock in the railroad aforesaid. But in the years 1856
and 1857, the corporation was assessed and taxed in Illi-
nois, for all its property, real and personal, according to the
statutes of that State, found in the printed statutes afore-
said ; thatthe valuation is made upon the principle of the
actual value at the time, as in the case of property belong-
ing to individuals. The valuation of the tract or super-
structure is on the cost, including grading, cuts, embank-
ments, culverts and bridges. The cost of rolling stock
is $1,811,910.11; and the cost of the whole property
$9,895,455.19. The amount paid by the corporation before
April 10, 1858, for taxes of the year 1857, was $57,502.81.

The assessors, in 1857, when they spoke of taxing him
for his stock in this road, were informed by the petitioner
that all the property of the corporation was taxed in Illi-
nois, and that he ought not to be taxed for it in this State ;
but no evidence under oath, or other than verbal state-
ment, was laid before the assessors.

Stickney, for the petitioner.

Marston, for Exeter.
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Perizy, C. J. By the laws of Illinois, which are made
part of this case, all property of railroad corporations is
taxed to the respective corporations at the actual value,
in the same manner as in the case of individuals; and the
property of this road was actually appraised and taxed, ac-
cording to those laws, in the year 1857, and more than
$50,000 of the taxes assessed on the road that year was
paid before April 10, 1857.

The whole property of the railroad belongs to the stock-
holders, who own the road in shares; and whatever is
paid by the corporation is of course paid out of the prop-
erty thus held in shares, and is deducted from the property

1 or income of the shareholders. The tax on the corpora-

! tion is, therefore, in substance, a tax on the shares and on

. the shareholders. The property of the road consists of

i the stock, and a tax on the road is in substance a tax on
the stock.

By our statute, “stock in any corporation out of this
State” is liable to Dbe taxed here as personal property, «if
not there assessed.” The question in this case is, whether,
to exempt the corporate property from taxation here, it is

~ mecessary that it should be taxed as stock to the individ-

ual stockholder in the foreign jurisdiction ; or it is sufli-
cient if the stock actually pays a fair and full tax through
a general assessment made on the corporation; and we
think that if the stock actually pays a full tax in the State
where the corporation and corporate property are situated,
though the payment is made through a general assessment
on the corporation, that it is not liable to be taxed in this
State to the stockholder residing here. :

A citizen in this State has a right to invest his money in
land, or other property situated abroad, and liable to be

;, taxed there. If it is actually taxed there, the principle of

|

the statute exempts it from a double taxation by assess-
ment to the owner who resides in this State. If it does

" not bear the burden of taxation in the State where it is
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sitaated, and is in the stock of a corporation, it is taxable
here as personal property, though the corporate property
may be land, or affixed to land, as in the case of a railroad.
In this case the property of the stockholder, in fact and
substance, paid a full tax in Illinois, where it was situated,
according to the laws of that State, and was, we think,
stock assessed where the corporation was situated, within
the meaning of our statute.
Tax abated.

SHOUTEE 9. SWINDLES.

The finding of an auditor’s report makes a primd facie case, entitling the
party, in whose favor it may be, to a judgment in accordance therewith,
unless it shall be controlled and overthrown by other evidence.

Evidence tending to show the plaintiff to be the wife of an alien, and liv-
ing in this State, separate from her husband, at the time of the ren-
dition of the services for which compensation is sought to be recovered
in g sait, and ever since, is not caleulated to control or overthrow the
conclusion of an auditor, that the defendant is indebted to the plaintiff,
or to invalidate the plaintiff’s right to recover, for the services rendered,
under the provisions of the statute.

AssumpsiT. The writ was dated February 16, 1855,
and contained two counts: the first, upon balance of ac-
count annexed, for the services of the plaintiff for the
defendant, in the Portsmouth Steam Factory, and as house-
keeper; and the second, a general count for labor and
services done and performed. The case was referred to
an auditor, who, at the November term, 1858, of the
Court of Common Pleas for this county, made his report,
finding the defendant indebted to the plaintiff in the sum
of $147.86, for her services, working in the Portsmouth




