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ifother that the tendered is not ac-debt, implies money
the at the ittime,creditor must becepted hy kept good

the anddebtor, court,the amount him inby produced by
he relies on the tender avoidwhen to the levy.

set aside.Verdict

Smith Thev. Town of Exeter.

State,corporation situated in andi a railroad is another the road and allIf
the road taxed in onproperty corporationof are that State to the the

valuation, individuals,and at same as the ofpropertyi same the rate a
stockholder, State,residing in this is not liable to be taxed here for hisi

I in the road.stock

forPetition abatement of taxes, tooriginally presented
Exeter,selectmen of and carried to thethe Court Com-of

mon Pleas.
The facts in a statementappeared tofollowing agreed
theby parties:

the first of 1857,On the was aApril, petitioner resident
liableExeter,in to be assessed and intaxed that town,

in addition to otherand, ownedproperty, ninety-three
in the stock theshares of Galena andcapital Chicago

aRailroad, established the laws ofcorporation by Illinois,
roadand whose and inbusiness were that State. The par

theand actual value of the shares was then one hundred
and theshare,dollars road dividends.per paid regular
taxed in ExeterThe was for the at thepetitioner stock,

of dollars share. Invaluation fifty per 1858,February,
the of the the waspetition, petitionerbefore arrestedfiling
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him,for of the taxes assessed on innon-payment 1857, in-
the tax thison stock, to andcluding $33.48,amounting

the tax underpaid protest.
the of theUpon inpersonal assessors,application April,

1857, the them a truepetitioner account ofverballygave
all his estate;taxable and on the 30th of 1858,January,
he made due to the selectmen to abateapplication so much
of his tax as was assessed on the shares aforesaid. The
selectmen refused to abate of his and thisany part tax,

was filed on the secondpetition of March, 1858.
It was that the volume of theagreed Illinois statutes,

Lee & inpublished Keen;by 1856, contains the laws of
that whichState, to this case, and thatapply the lawsby
of Illinois no tax is assessed the individualagainst owners
of stock in the railroad aforesaid. But in the 1856years
and TTli-1857, the was assessed andcorporation taxed in
nois, for all its real and to theproperty, personal, according
statutes of that State, found in the statutes afore-printed

;said that the valuation is made the theofupon principle
actual value at the as intime, the case of property belong-

to individuals. Theing valuation of the tract or super-
structure is theon cost, cuts, embank-including grading,
ments, culverts and The cost ofbridges. stockrolling
is $1,311,910.11 ; and the cost of the whole property
$9,395,455.19. The amount thepaid by beforecorporation

for10, 1858, taxes of theApril was1857,year $57,502.81.
The in himassessors, 1857, when ofspokethey taxing

for his stock in this wereroad, informed theby petitioner
that all the of the Uli-property was taxed incorporation

and that henois, not to be taxed ;for it in thisought State
no evidence underbut or other thanoath, state-verbal

ment, was laid before the assessors.

for theStiehney, petitioner.

Marston, for Exeter.
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Illinois,laws which arethe of madePerley, C. J. By
of railroadthis all iscase,of property corporationspart

the at the actual value,taxed to corporationsrespective
;in the case individualsmanner as of and thein the same

this road was and ac-taxed,of appraisedactuallyproperty
in the and more thanlaws, 1857,to those yearcording

the taxes assessed on the road that was$50,000 of year
10, 1857.before Aprilpaid

of the railroad to the stock-The whole property belongs
shares;the road in and whatever iswho ownholders,

is of out of thethe course paid prop-paid by corporation
and is deducted from theshares,thus held in propertyerty

theshareholders. The tax onor income of the corpora-
in a tax the shares and ontion onis, therefore, substance,

the road consists ofThe ofthe shareholders. property
a taxis in substance onand a tax on the roadstock,the

the stock.
“ out thisstock in ofour statute, any corporationBy

“ iftaxed here as property,is liable to be personalState”
is, whether,in this caseassessed.” Thenot there question

it ishere,from taxationtheto corporate propertyexempt
to the individ-taxed as stockthat it should benecessary

it is suffi-orin theual stockholder jurisdiction;foreign
a and full taxfaircient if the stock throughactually pays

and wemade on theassessment corporation;a general
think a full tax in the Statethe stockthat if actually pays

are situated,and propertythe corporatewhere corporation
a assessmentis madethe generalthroughpaymentthough

taxed in thisto bethat it is not liabletheon corporation,
here.stockholderto the residingState

his ina investhas to moneyA citizen in this State right
toand liable beabroad,situatedotherorland, property

oftaxed thethere,If it is principlethere. actuallytaxed
assess-a double taxation byit fromthe statute exempts

If it doesresides in this State.the owner whoment to
it istaxation in the State wherethe ofnot bear burden
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a it isin the stock of taxableand issituated, corporation,
the corporatehere as property, though propertypersonal

as in the case of aland,affixed to railroad.land,be ormay
instockholder,In the of the fact andthis ease property

situated,ittax in where wasIllinois,a fullsubstance, paid
think,andState, was,the of that wreto lawsaccording
withinsituated,the wasstock assessed where corporation

the of our statute.meaning
abated.Tax

v.Shoutee Swindles.

case,report aprima entitlingan auditor’s makes thefindingThe of facie
bo, therewith,may judgmentfavor it to a inparty, in accordancewhose

byandunless it shall be controlled overthrown other evidence.

alien,thetending plaintiffto show to be the wife of an and liv-Evidence
State, husband,separate from her at theing in this time of the ren-

the services for iscompensation soughtdition of which to be recovered
suit, since,ever is not calculated to controlin a and or theoverthrow

auditor,an that the isconclusion of defendant indebted to the plaintiff,
recover, rendered,plaintiff’s rightthe to for the servicesor to invalidate

provisionsunder the of the statute.

Assumpsit. The writ was dated 16, 1855,February
two counts: the ac-first,and contained balance ofupon

for the services of the theannexed,count forplaintiff
in the Portsmouth Steam and as house-defendant, Factory,

and the a count for andsecond, laborkeeper; general
and The casedone was referred toservices performed.

at the November of theauditor, who, term, 1858,an
made hisPleas for thisCourt of Common county, report,

in the sumdefendant to the'the indebted plaintifffinding
in thefor her Portsmouth$147.86, services,of working


