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a conveyancedeed of wife’s ofWhere the land to be the the wifepurports
alone, and party,no but iscontains recital that the husband is a executed

wife, both, titleby passesthe husband is deed of and the ofand it the
both.

Entry.orWrit The demandants, Charles Woodward
and Hannah I. his counted in infee andWoodward, wife,

for three of land inseveral tracts Keene. Plea,mortgage
nul disseizin.

trial,On the demandants and deedaproduced proved
executed the defendant the demandant,to Hannah I.by
Woodward, on the 25th of 1856, with a condi-February,
tion for the of the defendant’s notepayment promissory

$1,200.for
It that Charles theappeared Woodward, demandant,

theowned on the 15th of 1854,and thenpremises August,
them to Hannah I.conveyed Field, on consideration that

him;she should she histhat is now de-wife, themarry
mandant, Woodward;Hannah I. that on the 25th of Feb-

the1856, she then wife of Charles Wood-ruary, being
the a deed of theward, demandant, executed demanded

defendant;to the that her husband, Charlespremises
the at theWoodward, deed,and sealed but notsigned

time she in ofdid,when nor the thepresence attesting
andwitnesses; that she executed the deed in thedelivered
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of the andwitnesses, it;presence attesting acknowledged
that the consideration on for the wasagreed conveyance

for§1,500, which two notes were one the $1,200given;
described; thenote, before other for and the mort-$300,

deed was at the same time. The deednotes,gage given
and all written, and,were so far as Hannah I.moi’tgage

is executed the sameconcerned,Woodward on day, though
different dates.bearthey

There was another writ of between theentry pending
in which it is that the exist,same same factsparties, agreed

the in thisthat last mentioned case wasmortgageexcept
note,secure the and was of landto which had$300given

to the andbefore was notdefendant,belonged conveyed
to him the demandants or either of them.by

the deed Hannah I.In of Woodward to the defendant,
tothe be made her alone, withoutpurports byconveyance

in theher of the andhusband hasbody deed,naming
the usual covenants of to be herwarranty, bypurporting

“theThe deed contains clause: And I,alone. following
I. thethe said Hannah wife of forWoodward, grantor,

theaforesaid, do to saidthe consideration hereby release
inof dower the homesteadpremises, mymy rightgrantee

all and interest therein.” Andotherand my rightright,
“Witnessconcludes in the form: mythe deed following

of Anno Dominiand this 25thseal, February,hand day
and Hannah I.names of Charles Woodward1856.” The

eachand a seal toit,are toWoodward oppositesigned
name.

theand forFaulkner, plaintiffs.Wheeler

the defendant.forCarleton,II:

I.case,In this Hannah Woodwai'dC. J.Perley,

it wasto herand in orderland, conveythe rightowned
in the con-should with herthat her husband joinnecessaiy
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void,her deed would andveyance; he noconveyseparate
title. The name in thehusband’s does not appear body
of the deed, is a clause to releasebut there purporting
Hannah andI. all her otherdower,Woodward’s ofright

in the in described as wife ofwhich she isrights premises,
the face of the deedIt therefore on thegrantor. appears
that she was a married that towoman, and consequently

her hergive effect it husbandwas necessaryconveyance
should in deed. andthe Her husband sealedjoin signed
the deed. This easewould seem to the present verybring

2within the v. H.Sleeper,of Elliot N.distinctly authority
525. In case,that as in to thethis, the land belonged
wife; the deed to be her sole butpurported conveyance,
was husband,and sealed her and her and she issigned by
described as the Brown,wife of whoNathanielbeing

and thesigned sealed the deed. this court itFrom say ap-
pears that it with her inwas he should thejoinnecessary

inconveyance. So it the deed thefrom presentappears
case, athat married woman,Hannah I. wasWoodward
and that to was hermake her deed it necessaryoperative
husband should in thejoin conveyance.

It has v. 27 H.Smith,in N.been decided,lately Burge
332, that the deed of thewhere the wife and sealssigns
husband, dower,it is to claim ofsufficient bar her though
no mention is of the whichdeed,made of her in the body
is in case;some the for thethanrespects presentstronger
husband’s estate withoutdeed is his ownoperative upon
the wife’s here the deed would bebut whollyjoining;
void, unless and theit should be held that sealingsigning
deed made him There is alsoa to the conveyance.party
less suiin law shouldhusband,that the who is juris,danger

inwith his than case of thepart improvidently,rights
wife, whom the of forlaw to besupposes incapable acting
herself.

defendantIf the title in land the underthe topassed
a thethe there for notesdeed, was sufficient consideration
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in the deed notwasquestion, executedthough with the
to make it validrequisites necessary thirdagainst persons,

and no witnesses were under thenecessary statutepresent
to it effect aas between thegive conveyance Hast­parties.

H.Cutler,v. 24 N. 481.ings (4 Fost.)
thisIn State, the wife is not to be examinedrequired by

court or to ascertainany whether her deed ismagistrate,
made and no reason is the hus-voluntarily, perceived why

andband to make the thewife, deed of wife shouldvalid,
be to and seal inrequired each other’s andsign presence,
at the same identical time, more than in the case of any
other deed executed more thanby one party.

the in bothsuits.Judgment plaintiffsfor

Cheever v. Scott.

defendant, State,non-appearance of theThe not an inhabitant of this be-
commissioner, appear testifya trial when notified tofore and before

him, is not for the rendition of thejudgment bysufficient cause court
byhim as default.against

act, a party testifythe bound to andappearUnder commissioner was not
request dulyat the the other unlessparty,a trial commissioner ofbefore

witness; not be thus summonedpaidand as a and he couldsummoned
of ourjurisdictionthe laws.unless within

in Pleasthe of Commonbeen,action CourtThis having
and noticecommissionei’,to a trialreferredthisfor county,

New-York,is a citizen ofdefendant, whoto thegiven
in to be-New-Hampshire,and has never resided appear

heto and neglectedthe commissioner havingfore testify,
the court.that fact tothe commissioner reportedto appear,


